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Note for Members: Members are reminded that Officer contacts are shown at the end of 
each report and Members are welcome to raise questions in advance of the meeting.  
With regard to item 2, guidance on declarations of interests is included in the Code of 
Governance; if Members and Officers have any particular questions they should contact 
the Head of Legal & Democratic Services in advance of the meeting please. 
 

AGENDA 

PART 1 (IN PUBLIC)  

1.   MEMBERSHIP  

 To report any changes to the membership.  
 

 

2.   DECLARATIONS OF INTEREST  

 To receive declarations by Members and Officers of any personal 
or prejudicial interests in matters on this agenda.  
 

 

 Licensing Applications for Determination 
 

 

1.   THE PHOENIX, 51 MOSCOW ROAD, W2 (Pages 1 - 44) 

 App 

No 

Ward/ 

Cumulative 

Impact 

Area 

Site Name 

and 

Address 

Application Licensing 

Reference 

Number 

1. Lancaster 

Gate Ward 

/ not 

applicable   

The 

Phoenix, 

51 

Moscow 

Road, W2 

Variation 15/09852/LIPV 
 

 

 

  
 

 

2.   BURGER STATION, 11 SOUTH MOLTON STREET, W1 (Pages 45 - 60) 

 App 

No 

Ward/ 

Cumulative 

Impact 

Area 

Site Name 

and 

Address 

Application Licensing 

Reference 

Number 

2. West End 

Ward / not 

applicable   

Burger 

Station, 11 

South 

Molton 

Street, W1 

Variation 15/08088/LIPV 
 

 

 

 



 
 

 

  
 

3.   BURGER & LOBSTER, MARANDA HOUSE, 26-28 BINNEY 
STREET, W1 

(Pages 61 - 78) 

 App 

No 

Ward/ 

Cumulative 

Impact 

Area 

Site Name 

and 

Address 

Application Licensing 

Reference 

Number 

3. West End 

Ward / not 

applicable   

Burger & 

Lobster, 

Maranda 

House, 26-

28 Binney 

Street, W1 

Variation 15/09258/LIPV 
 

 

 

  
 

 

4.   BAR TERMINI, 7 OLD COMPTON STREET, W1 (Pages 79 - 
114) 

 App 

No 

Ward/ 

Cumulative 

Impact 

Area 

Site Name 

and 

Address 

Application Licensing 

Reference 

Number 

4. West End 

Ward / 

West End    

Bar 

Termini, 7 

Old 

Compton 

Street, W1 

New 15/10386/LIPN 
 

 

 

  
 

 

5.   SHIORI, 45 MOSCOW ROAD, W2 (Pages 115 - 
130) 

 App 

No 

Ward/ 

Cumulative 

Impact 

Area 

Site Name 

and 

Address 

Application Licensing 

Reference 

Number 

5. Lancaster 

Gate Ward 

/ not 

applicable    

Shiori, 45 

Moscow 

Road, W2 

Variation 15/09578/LIPV 
 

 

 

 



 
 

 

  
 

6.   ASCOTT MAYFAIR LONDON, LOWER GROUND FLOOR, 49 
HILL STREET, W1 

(Pages 131 - 
146) 

 App 

No 

Ward/ 

Cumulative 

Impact 

Area 

Site Name 

and 

Address 

Application Licensing 

Reference 

Number 

6. West End 

Ward / not 

applicable    

Ascott 

Mayfair 

London, 

Lower 

Ground 

Floor, 49 

Hill Street, 

W1 

New 15/10074/LIPN 
 

 

 

  
 

 

 
 
Charlie Parker  
Chief Executive 
7 January 2016 
 



 
 

 

In considering applications for premises licences under the Licensing Act 2003, the sub-
committee is advised of the following: 
 
POLICY CONSIDERATIONS 
 
The City of Westminster statement of licensing policy applies to all applications where 
relevant representations have been made. The Licensing Sub-Committee is required to 
have regard to the City of Westminster statement of Licensing Policy and the guidance 
issued by the Secretary of state under Section 182 of the Licensing Act 2003. 
 
GUIDANCE CONSIDERATIONS 
 
The Licensing Authority is required to have regard to any guidance issued by the 
Secretary of State under the Licensing Act 2003. 
 
PERMITTED TEMPORARY ACTIVITIES 

 
The licensee of any premises is entitled under the Licensing Act 2003 to apply for 
permission to hold temporary events, authorising licensable activities instead of or in 
addition to any activities that may be authorised by a premises licence, subject to the 
following restrictions: 

 
1) No more than 12 events over a total of 21 days may be held at any one premises in any 

year 
 

2) Each event must last for no more than 168 hours 
 

3) There must be 24 hours between each event 
 

4) The number of people at each event must be less than 500.  
 

A Temporary Event Notice for each event (a TEN) is required to be given to the licensing 
authority, the police and environmental health service no later than 10 working days 
before the event for a ‘standard’ TEN or 5 to 9 working days before the event is due to 
begin for a ‘late’ TEN. The licensing authority is required to send an acknowledgement by 
the next working day. 
 
Once a Temporary Event Notice is given  the police and environmental health service 
have a right to object to the event if they are satisfied  that the event will undermine any of 
the licensing objectives of preventing crime and disorder, prevention of public nuisance, 
protection of children from harm and promotion of public safety.  They must serve an 
objection notice stating their reasons as to why the objectives would be undermined to the 
licensing authority and the premises user within 3 working days of receiving a copy of the 
TEN. The licensing authority is required to hold a hearing and may issue a counter notice 
which will prevent the event taking place. 



 
 

 

LIVE MUSIC ACT 2012 
 
The Live Music Act amends the Licensing Act 2003 by: 

 
 removing the licensing requirement for amplified live music taking place between 

8am and 11pm before audiences of no more than 200 persons on premises 
authorised by a premises licence or club premises certificate to supply alcohol for 
consumption on the premises (at a time when those premises are open for the 
purposes of being used for the supply of alcohol for consumption on the premises), 
subject to the right of a licensing authority to impose conditions about live music 
following a review of a premises licence or club premises certificate 
  

 removing the licensing requirement for amplified live music taking place between 
8am and 11pm before audiences of no more than 200 persons in workplaces not 
otherwise licensed under the 2003 Act (or licensed only for the provision of late 
night refreshment)  

 
 removing the licensing requirement for unamplified live music taking place between 

8am and 11pm in any place, subject to the right of a licensing authority to impose 
conditions about live music following a review of a premises licence or club 
premises certificate relating to premises authorised to supply alcohol for 
consumption on the premises 

  
 removing the licensing requirement for the provision of entertainment facilities 

  
 widens the licensing exemption for live music that is integral to a performance of 

Morris dancing or dancing of a similar type, so that the exemption applies to both 
live or recorded music instead of just unamplified live music in that instance. 



 
 

 

CORE HOURS WHEN CUSTOMERS ARE PERMITTED TO BE ON THE PREMISES  
(As set out in the Council’s Statement of Licensing Policy 2011)  
 
•   For premises for the supply of alcohol for consumption on the premises: 

 
Friday and Saturday: 10:00 to midnight 
Sundays immediately prior to Bank Holidays: Midday to midnight 
Other Sundays: Midday to 22:30 
Monday to Thursday: 10:00 to 23:30. 

 
• For premises for the supply of alcohol for consumption off the premises: 

 
Monday to Saturday: 08:00 to 23:00 
Sundays: 10:00 to 22:30. 

 
•   For premises for the provision of other licensable activities: 
 

Friday and Saturday: 09.00 to midnight 
Sundays immediately prior to Bank Holidays: 09.00 to midnight 
Other Sundays: 09.00 to 22.30 
Monday to Thursday: 09.00 to 23.30. 

 



This page is intentionally left blank



page 1

Agenda Item 1



page 2



page 3



page 4



page 5



page 6



page 7



page 8



page 9



page 10



page 11



page 12



page 13



page 14



page 15



page 16



page 17



page 18



page 19



page 20



page 21



page 22



page 23



page 24



page 25



page 26



page 27



page 28



page 29



page 30



page 31



page 32



page 33



page 34



page 35



page 36



page 37



page 38



page 39



page 40



page 41



page 42



page 43



page 44



            
 City of Westminster 
 
 
 
 

Item No:   
 

   

Date:  12 January 2016 
   

Licensing Ref No:  15/08088/LIPV - Premises Licence Variation 
   

Title of Report:  Burger Station 
11 South Molton Street 
London 
W1K 5QL 

   

Report of:  Director of Public Protection and Licensing 
   

Wards involved:  West End 
   

Policy context:  City of Westminster Statement of Licensing Policy  
 

   

Financial summary:  None 
   

Report Author:  Mr Nick Nelson 
Senior Licensing Officer 

   

Contact details  Telephone: 020 7641 3431 
Email: nnelson@westminster.gov.uk 

 
 
  

Licensing Sub-Committee 
Report 
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1. Application 
 

1-A Applicant and premises 
 

Application Type: Variation of a Premises Licence, Licensing Act 2003 
 

Application received date: 20 October 2015 
Applicant: Burger Station Ltd 
Premises: Burger Station 
Premises address: 11 South Molton Street 

London 
W1K 5QL 
 

Ward: 
 

West End 

Cumulative 
Impact 
Area: 

None 

Premises description: 
 

The premises is a cafe and restaurant providing hot 
meals, especially burgers, salads, pastas and other hot 
dishes, snacks, soft drinks and tea / coffee. The premises 
has tables and chairs inside and outside. 

Variation description: To change the layout of the premises so as to add an 
additional toilet and to increase capacity. 
 

Premises licence history: 
 

The premises was granted a new premises licence by the 
Licensing Sub-Committee on 21 May 2015 for the sale by 
retail of alcohol. 
 

Applicant submissions: None. 
 

 
1-B Current and proposed licensable activities, areas and hours 

 
Sale by Retail of Alcohol 
 
On or off sales Current : Proposed: 

Both No change 
 Current  

Hours 
Proposed  

Hours 
Licensable Area 

Start: End: Start: End: Proposed: 
Monday 10:00 23:00 No change Slight reduction of the licensable area on 

the ground floor by removing 2 tables to 
accommodate the new toilet facilities. 

Tuesday 10:00 23:00 No change 
Wednesday 10:00 23:00 No change 
Thursday 10:00 23:00 No change 
Friday 10:00 23:00 No change 
Saturday 10:00 23:00 No change 
Sunday 12:00 22:30 No change 
 
Hours premises are open to the public 
 
 Current  

Hours 
Proposed  

Hours 
Premises Area 

Start: End: Start: End: Current: Proposed: 
Monday 08:00 23:30 No change Ground floor, No change 
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Tuesday 08:00 23:30 No change lower ground 
floor and 
basement 

Wednesday 08:00 23:30 No change 
Thursday 08:00 23:30 No change 
Friday 08:00 23:30 No change 
Saturday 08:00 23:30 No change 
Sunday 08:00 23:30 No change 
 
2. Representations 

 
2-A Responsible Authorities 

 
Responsible 
Authority: 

Environmental Health Service 

Representative:  Nicola Curtis 
Received:  
 

14 October 2015 

Environmental Health originally made a representation. However, following agreement 
to amend condition 22 on the premises licence if the application is granted, 
Environmental Health withdrew their representation on 8 December 2015. 
 
Condition 22 currently reads: 
The maximum number of persons accommodated to consume food and/or drink at the 
premises shall not exceed 15 persons (excluding staff). 
 
The agreed condition reads: 
The maximum number of persons accommodated to consume food and/or drink at the 
premises shall not exceed 40 persons excluding staff. 
 
 
2-B Other Persons 

 
Name: Mayfair Residents’ Group 

Address and/or Residents 
Association: 

29A Brook Street 
London 
W1K 4HE 

Status: Valid In support or opposed: Opposed 
Received:  9 November 2015 
The Mayfair Residents Group wishes to oppose any alterations in the original conditions 
specified by the Council when it granted a licence to this establishment. 
 
South Molton Street is purely a small shopping and residential street, wholly unsuited 
for any significant late night entertainment establishment. Because of this, if the 
customer capacity of Burger Station is allowed to be increased with the advent of an 
extra toilet, we feel that it is absolutely necessary for the original license conditions be 
strictly adhered to, so that the risk of any late night excessive noise and anti-social 
behaviour is minimised. 
 
Name: Residents’ Society of Mayfair & St James’s 
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Address and/or Residents 
Association: 

19 Moore Flats 
Gilbert Street 
London W1K 5HN 

Status: Valid In support or opposed: Opposed 
Received:  13 October 2015 
As you are no doubt aware Mayfair and St. James’s are residential areas and it is to 
that end the society wish to object to any further extension to the above premises. 
 
The Society firmly believes that to grant any extension the applicant has applied for will 
lead to additional anti-social behaviour and noise pollution. It will absolutely have a 
negative impact on the residents living in this predominately residential neighbourhood 
and any additional extensions will only exacerbate an already intolerable situation. 
Crime and disorder along with a severe public nuisance will surely ensue. 
 
The Residents Society of Mayfair & St. James’s therefore wishes to register a very 
strong objection for and on behalf of the residents on that basis. 
 
Name: Judy Kuttner 

Address and/or Residents 
Association 

Flat 3 
29A Brook Street 
London 
W1K 4HE 

Status: Valid In support of opposed: Opposed 
Received:  9 November 2015 
This premises has served the street as a local cafe for a number of years. The cafe is 
frequented by many of the people who work in the street as well as by passers-by. The 
cafe serves people at tables both inside and outside the premises and also provides a 
take-away service, but in the past it has normally closed around 6pm if not before. 
 
South Molton Street has nearly 60 shops, at least as many offices and 30 flats. It is a 
pedestrian precinct which is primarily a shopping street that closes down by 8pm with 
rare exception. It is not heavily travelled during the evening and the noise level drops. 
There are currently no other premises serving alcohol or food on South Molton Street. 
  
Burger Station (Toast) was recently granted a licence for 15 people until 11pm. It now 
seeks to add a toilet in order to serve 40 people in total. Granting this licence variation 
raises the potential for public nuisance including noise, litter, loitering and possibly 
smell, especially because of the café’s outdoor and takeaway services. 
  
The original licence was granted with conditions which included no takeaway alcohol 
and outside tables to be disabled by 7pm. If additional people are now to be allowed on 
the licence, I believe that it is even more important that the original conditions remain in 
place. 
 
Name: Well-Being Business Centre 
Address and/or Residents 
Association 

58 South Molton Street 
London 
W1K 5SL 

Status: Valid In support or opposed: Opposed 
Received: 30 October 2015 
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We had previously written to you on 9th March 2015 in objection to the new licensing for 
Toast, 11 South Molton Street. We would like to write again to express our discontent 
for the new licensing. 
 
We had carefully chosen our premise location at 58 South Molton St due to there being 
no evening activities taking place on the street. This is due to our business being a well-
being centre and we require for the surrounding area to be quiet to operate our 
business successfully. We now understand that the new license will allow for a later 
closer time, which will disrupt our clients as we are directly opposite to Toast. 
 
We also understand that there will be more covers which will result in more people, 
causing further disruption and noise. 
 
We request that if the new licence will be upheld, that a 19:00 closing will be retained, 
and that alcohol is restricted to be consumed indoors only to avoid noise and any 
potential antisocial behaviour. 
 
 
3. Policy & Guidance 

 
The following policies within the City Of Westminster Statement of Licensing Policy 
apply: 
 
Policy RNT1 applies Policy RNT1 applies: 

Applications will generally be granted and reviews determined, 
subject to the relevant criteria in Policies CD1, PS1, PN1 and 
CH1. 

 
 
 
4. Appendices 

 
Appendix 1 
 

Premises plans 

Appendix 2 
 

Applicant supporting documents - None 

Appendix 3 
 

Premises history 
 

Appendix 4 
 

Proposed conditions 

Appendix 5 Residential map and list of premises in the vicinity 
 

 
Report author: Mr Nick Nelson 

Senior Licensing Officer 
Contact: Telephone: 020 7641 3431 

Email: nnelson@westminster.gov.uk 
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Appendix 3 
 

Licence & Appeal History  
 
 
 
Application 
 

 
Details of 
Application 

 
Date Determined 

 
Decision 

New premises 
licence 
 
15/00989/LIPN 

Application for the 
sale by retail of 
alcohol from 10:00 
– 23:00 Monday to 
Saturday and 12:00 
– 22:30 Sunday. 

21.05.2015 Granted by 
Licensing Sub-
Committee 

Change of trading 
name 
 
15/06963/LIPCHT 

Change of trading 
name from “Toast” to 
“Burger Station”. 

20.08.2015 Granted under 
delegated authority 

Variation application 
 
15/08088/LIPV 

Current application.   

 
There is no appeal history 
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Appendix 4 
 

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS 
PROPOSED BY A PARTY TO THE HEARING  
 
 
When determining an application for a new premises licence under the provisions of the 
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant 
the licence subject to the conditions which are indicated as mandatory in this schedule. 
 
At a hearing the licensing authority may, in addition, and having regard to any representations 
received, grant the licence subject to such conditions which are consistent with the operating 
schedule submitted by the applicant as part of their application, or alter or omit these conditions, 
or add any new condition to such extent as the licensing authority considers appropriate for the 
promotion of the licensing objectives. 
 
This schedule lists those conditions which are consistent with the operating schedule, or 
proposed as appropriate for the promotion of the licensing objectives by a responsible authority 
or an interested party as indicated. These conditions have not been submitted by the licensing 
service but reflect the positions of the applicant, responsible authority or interested party and 
have not necessarily been agreed 
 
Conditions: On Current Licence -  
 
Mandatory: 
 
1. No supply of alcohol may be made at a time when there is no designated 

premises supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises 

supervisor does not hold a personal licence or the personal licence is 
suspended. 

 
3. Every supply of alcohol under this licence must be made or authorised by a 

person who holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do 

not carry out, arrange or participate in any irresponsible promotions in 
relation to the premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of 

the following activities, or substantially similar activities, carried on for the 
purpose of encouraging the sale or supply of alcohol for consumption on 
the premises— 

 
(a)  games or other activities which require or encourage, or are designed to 

require or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink 
alcohol sold or supplied on the premises before the cessation of the 
period in which the responsible person is authorised to sell or 
supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or 
otherwise); 
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(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed 

or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a 
licensing objective; 

 
(c)  provision of free or discounted alcohol or any other thing as a prize to 

encourage or reward the purchase and consumption of alcohol over a 
period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or 

flyers on, or in the vicinity of, the premises which can reasonably be 
considered to condone, encourage or glamorise anti-social behaviour or to 
refer to the effects of drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other 

than where that other person is unable to drink without assistance by 
reason of a disability). 

 
5.  The responsible person must ensure that free potable water is provided on 

request to customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must 

ensure that an age verification policy is adopted in respect of the premises 
in relation to the sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence 

must ensure that the supply of alcohol at the premises is carried on in 
accordance with the age verification policy. 

 

(3) The policy must require individuals who appear to the responsible person 
to be under 18 years of age (or such older age as may be specified in the 
policy) to produce on request, before being served alcohol, identification 
bearing their photograph, date of birth and either— 

 (a)  a holographic mark, or 
 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for 
consumption on the premises (other than alcoholic drinks sold or supplied 
having been made up in advance ready for sale or supply in a securely 
closed container) it is available to customers in the following measures— 

  (i)  beer or cider: ½ pint;  
(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 
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(b)  these measures are displayed in a menu, price list or other printed 

material which is available to customers on the premises; and 
 
(c) where a customer does not in relation to a sale of alcohol specify the 

quantity of alcohol to be sold, the customer is made aware that these 
measures are available. 

 
A responsible person in relation to a licensed premises means the holder of the premise 
licence in respect of the premises, the designated premises supervisor (if any) or any 
individual aged 18 or over who is authorised by either the licence holder or designated 
premises supervisor.  For premises with a club premises certificate, any member or 
officer of the club present on the premises in a capacity that which enables him to 
prevent the supply of alcohol. 
 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption 

on or off the premises for a price which is less than the permitted price. 
 
8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties 
Act 1979; 

 
(b)  "permitted price" is the price found by applying the formula - 

 
P = D+(DxV) 

 
Where - 

  
(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if 

the duty     were charged on the date of the sale or supply of the 
alcohol, and 

(iii) V is the rate of value added tax chargeable in relation to the alcohol 
as if the value added tax were charged on the date of the sale or 
supply of the alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there 

is in force a premises licence - 
   

(i)  the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a 

licence, or 
(iii)  the personal licence holder who makes or authorises a supply of    

alcohol under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there 
is in force a club premises certificate, any member or officer of the club 
present on the premises in a capacity which enables the member or 
officer to prevent the supply in question; and 
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(e)  "value added tax" means value added tax charged in accordance with the 
Value Added Tax Act 1994. 

 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from 

this paragraph) not be a whole number of pennies, the price given by that sub-
paragraph shall be taken to be the price actually given by that sub-paragraph 
rounded up to the nearest penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from 
the permitted price on the next day ("the second day") as a result of a 
change to the rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or 
supplies of alcohol which take place before the expiry of the period of 14 
days beginning on the second day. 

 
Annex 2 – Conditions consistent with the operating Schedule 
 
None 
 
Annex 3 – Conditions attached after a hearing by the licensing authority 
 
9.  The premises shall install and maintain a comprehensive CCTV system as per 

the minimum requirements of the Westminster Police Licensing Team. All entry 
and exit points will be covered enabling frontal identification of every person 
entering in any light condition. The CCTV system shall continually record whilst 
the premises is open for licensable activities and during all times when 
customers remain on the premises. All recordings shall be stored for a minimum 
period of 31 days with date and time stamping. Viewing of recordings shall be 
made available immediately upon the request of Police or authorised officer 
throughout the preceding 31 day period.  

 
10.  A staff member from the premises who is conversant with the operation of the 

CCTV system shall be on the premises at all times when the premises is open. 
This staff member must be able to provide a Police or authorised council officer 
copies of recent CCTV images or data with the absolute minimum of delay when 
requested.  

 
11.  Loudspeakers shall not be located in the entrance lobby or outside the premises 

building.  
 
12.  All outside tables and chairs shall be rendered unusable by 19.00 each day.  
 
13.  Substantial food and non-intoxicating beverages, including drinking water, shall 

be available in all parts of the premises where alcohol is sold or supplied for 
consumption on the premises.  

 
14.  A Challenge 25 proof of age scheme shall be operated at the premises where 

the only acceptable forms of identification are recognised photographic 
identification cards, such as a driving licence, passport or proof of age card with 
the PASS Hologram.  
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15.  A record shall be kept detailing all refused sales of alcohol. The record should 
include the date and time of the refused sale and the name of the member of 
staff who refused the sale. The record shall be available for inspection at the 
premises by the police or an authorised officer of the City Council at all times 
whilst the premises are open.  

 
16.  No deliveries to the premises shall take place between 23.00 and 08.00.  
 
17.  The sale and supply of alcohol for consumption off the premises shall be 

restricted to alcohol consumed at the outside tables and chairs in an area 
appropriately authorised for such use on the highway, shall be by waiter or 
waitress service, served only to a person seated taking a substantial table meal 
there and for consumption by such a person as ancillary to their meal.  

 
18.  No waste or recyclable materials, including bottles, shall be moved, removed or 

placed in outside areas between 23.00 hours and 08.00 hours.  
 
19.  The supply of alcohol for consumption on the premises shall only be to a person 

seated taking a substantial table meal there and for consumption by such a 
person as ancillary to their meal.  

 
20.  The supply of alcohol shall be by waiter or waitress service only.  
 
21.  Prominent signage indicating the permitted hours for the sale of alcohol shall be 

displayed so as to be visible before entering the premises, where alcohol is on 
public display, and at the point of sale.  

 
22.  The maximum number of persons accommodated to consume food and/or drink 

at the premises shall not exceed 15 persons (excluding staff).  
 
23.  The Licence will have no effect until the premise has been assessed as 

satisfactory by the Environmental Health Consultation Team and this condition 
has been removed from the Licence.  

 
24.  No noise or vibration shall emanate from the premises which give rise to a 

nuisance.  
 
 
Condition proposed by Environmental Health and agreed with the applicant: 
 
To replace condition 22 above: 
 
22.  The maximum number of persons accommodated to consume food and/or drink 

at the premises shall not exceed 40 persons excluding staff. 
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Residential /
Proposed 
Residential

Other Uses

Under 
Construction

Proportion 
Residential 
of all Uses

Burger Station

Data Source: Uniform Database
Date: 29/12/2015

10
Meters

This product includes mapping data licensed from Ordnance
Survey with the permission of the Controller of Her Majesty's
Stationery Office. © Crown copyright and/or database right 2013.
All rights reserved. Licence number LA 100019597

18

Not known

Not known

Not known

Appendix 5
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p / n Name of Premises Premises Address Opening Hours

15/06963/LIPCHT Burger Station 11 South Molton Street London W1K 5QL Monday to Sunday 08:00 - 23:30

14/01662/LIPVM Bonhams Blenstock House 7 Blenheim Street London W1S 1LG Monday to Saturday 08:00 - 23:00 Sunday 10:00 - 22:30

14/02902/LIPDPS Yo! Sushi 15 Woodstock Street London W1C 2AQ Sunday 12:00 - 22:30 Monday to Saturday 12:00 - 23:00

12/03704/LIPN The Refinery 60 Brook Street Mayfair London W1K 5DU Saturday 09:00 - 18:00 Monday to Tuesday 10:00 - 19:00 Wednesday t         

13/07748/LIPN Bonhams 3 Haunch Of Venison Yard London W1K 5SS Friday to Saturday 08:00 - 00:00 Monday to Thursday 08:00 - 23:30 Sun    

14/02767/LIPDPS Ristorante Semplice 9 Blenheim Street London W1S 1LH Sunday 10:00 - 00:00 Monday to Saturday 10:00 - 00:30

15/08199/LIPDPS Gigi's Ground Floor 22 Woodstock Street London W1C 2AP Sunday 10:00 - 00:00 Monday to Saturday 10:00 - 01:30

12/00562/LIPDPS Mayfair Exchange Basement 34 Brook Street Mayfair London W1K 5DN Monday to Saturday 07:00 - 00:30 Sunday 12:00 - 23:00

Premises within 75 metres of: Burger Station, 11 South Molton Street
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If you have any queries about this report or wish to inspect one of the 
background papers please contact the report author. 
 
Background Documents – Local Government (Access to Information) Act 1972 
 

1 Licensing Act 2003 N/A 
 

2 City of Westminster Statement of Licensing  
Policy  

7th January 2016 

3 Amended Guidance issued under section 182 of  
the Licensing Act 2003  

March 2015 

4 Application Form 20 October 2015 
5 Representation – Environmental Health 14 October 2015 
6 Representation – Mayfair Residents’ Group 9 November 2015 
7 Representation – Mayfair & St James’s 

Residents’ Association 
13 October 2015 

8 Representation – Judy Kuttner 9 November 2015 
9 Representation – Well-Being Business Centre 30 October 2015 
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 City of Westminster 
 
 
 
 

Item No:   
 

   

Date:  12 January 2016 
   

Licensing Ref No:  15/09258/LIPV - Premises Licence Variation 
   

Title of Report:  Burger & Lobster 
Maranda House 
26 - 28 Binney Street 
London W1K 5BN 

   

Report of:  Director of Public Protection and Licensing 
   

Wards involved:  West End 
   

Policy context:  City of Westminster Statement of Licensing Policy  
 

   

Financial summary:  None 
   

Report Author:  Mr Ola Owojori 
Senior Licensing Officer 

   

Contact details  Telephone: 020 7641 7830 
Email: oowojori@westminster.gov.uk 

 
 

Licensing Sub-Committee 
Report 
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Agenda Item 3



 
1. Application 

 
1-A Applicant and premises 

 
Application Type: Variation of a Premises Licence, Licensing Act 2003 

 
Application received date: 28 October 2015 
Applicant: Lobster Roll Binney Street Ltd 
Premises: Burger & Lobster 
Premises address: Maranda House 

26 - 28 Binney Street 
London 
W1K 5BN 

Ward: 
 

West End 

Stress 
Area: 

No 

Premises description: 
 

The premises are operated as a restaurant with takeaway 
service 

Variation description: To relax condition 24 so as to allow up 12 persons to consume 
alcohol in the bar area hatched black without a table meal until 
21:00 hours. 
 
The applicant originally sought so to relax condition 24 to allow 
15 persons to consume alcohol in the bar area hatched black 
without a table meal.  Following discussions with the Police 
and the Environmental Health, the application was amended to 
its current form and no representation was made by the Police 
and the Environmental Health. 
 
The interested parties have been informed of the revised 
application.  David Brookfied and Vivienne Loesch have 
confirmed that they wish to maintain their representation 
against the application.   

Premises licence history: 
 

The premises is currently licensed.  The premises licence 
history is attached at Appendix 3 

Applicant submissions: The applicant has written to Mr Brookfield to address the 
concerns raised in his representation.  Please see 
Appendix 2 for details. 

 
1-B Current and proposed licensable activities, areas and hours 

 
No application has been sought to vary the permitted hours and the hours the 
premises is opened to the public 

1-C Conditions being varied 
 
To relax condition 24 so as to allow up 12 persons to consume alcohol in the 
bar area hatched black without a table meal until 21:00 hours. 

Condition Proposed variation 
24. The supply of alcohol for 

consumption on the premises shall 
only be to a person taking a table 
meal there and for consumption by 
such a person as ancillary to their 
meal. 

 

24. The supply of alcohol for 
consumption on the premises shall 
only be to a person taking a table 
meal there and for consumption by 
such a person as ancillary to their 
meal. 
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Notwithstanding condition 24, alcohol may 
be supplied and consumed in the bar area 
hatched black on the plan, by up to a 
maximum at any one time, of 12 seated 
persons by waiter service until 9pm. 

 
Sale by Retail of Alcohol 
On or off sales Current : Proposed: 

On and Off No change 
 Current  

Hours 
Proposed  

Hours 
Licensable Area 

Start: End: Start: End: Current: Proposed: 
Monday 10:00 23:00 No change Ground and 

Basement 
No change 

Tuesday 10:00 23:00 
Wednesday 10:00 23:00 
Thursday 10:00 23:00 
Friday 10:00 23:00 
Saturday 10:00 23:00 
Sunday 12:00 22:30 
Seasonal  
variations: 

Current: Proposed: 
From the end of permitted hours 
on New Year's Eve to the start of 
permitted hours on New Year's 
Day. 

No change 

Non-standard  
timings: 

Current:  Proposed: 
N/A No change 

 
Hours premises are open to the public 
 Current  

Hours 
Proposed  

Hours 
Premises Area 

Start: End: Start: End: Current: Proposed: 
Monday 10:00 23:30 No change Ground and 

Basement 
No change 

Tuesday 10:00 23:30 
Wednesday 10:00 23:30 
Thursday 10:00 23:30 
Friday 10:00 00:00 
Saturday 10:00 00:00 
Sunday 12:00 22:30 
Seasonal  
variations: 

Current: Proposed: 
From the end of permitted hours 
on New Year's Eve to the start of 
permitted hours on New Year's 
Day. 

No change 

Non-standard  
timings: 

Current:  Proposed: 
N/A No change 
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2. Representations 

 
2-A Other Persons 

 
Name: Cllr Paul Church 

Address and/or Residents 
Association: 

Not stated 

Status: Ward Councillor In support or opposed: Opposed 
Received:  26 October 2015 
 
I would like to officially object to the application.  This is in the middle of a very 
residential part of my Ward and it is, in my opinion, entirely unacceptable for the 
creation of what is essentially an 'add-on bar' to the current restaurant.  I see no reason 
why the restaurant cannot operate as such. 
Name: Vivienne Loesch 

Address and/or Residents 
Association: 

19 Balderton Flats 
Brown Hart Gardens 
London 
W1K 6TD 

Status: Local resident In support or opposed: Opposed 
Received:  3 November 2015 
 
License condition 24 makes alcohol sales ancillary to eating, so that the premises is a 
restaurant where customers can have a drink with their meal or snack. It is a fast food 
premises that does not offer reservations, so it is conceivable that part of any queue of 
people waiting for tables could be allowed in to have a drink before a table is free. This 
might be defined as being ancillary to food, as long as staff are guaranteed to be 
available to ensure that bar customers do move on to tables to eat. There is nothing in 
the application explaining how staff will prevent the bar area from being used by people 
who only want to drink, and I don't see how they could actually prevent people from 
doing this. If the intention is to have part of any queue use the bar, it is difficult to see 
how staff will manage this, as there might well be many people in the queue who do not 
want to drink before eating. Bar customers might also want to drink for several hours 
before eating a lobster roll - this is food being ancillary to alcohol consumption. 
 
On balance, this looks very much like a bar that anyone could go to for a drink, rather 
than alcohol being ancillary to food.  
 
This fast food facility is in a residential location, where residents already suffer too much 
from the considerable nuisances caused by people who have had a few drinks, or a few 
too many. These include public urination and/or vomiting, late night noise, full volume 
late night long drawn-out arguments.  
 
This proposed variation would contravene condition 24, and threatens further 
degradation of residential quality of life, so should not be granted. 
 
 
 

page 64



Name: David Brookfield 

Address and/or Residents 
Association 

 

Status: Local resident In support of opposed: Opposed 
Received:  9 November 2015 
The Burger Lobster in Binney Street is a restaurant  in a highly residential area where 
residents go to bed and get up for work at various times some rise at 4am after going to 
bed at 9am. To allow this license change will be allowing a wine bar/pub to operate 
within the restaurant, 15 people at any one time as stated in the application means 
as people leave the bar others can enter which amounts to unlimited people during the 
course of a day, the current licence has a closing time of midnight so there will be a 
very high chance of people leaving other drinking establishments that close earlier than 
midnight of going to the Lobster Burger to finish off their night out. Food helps to absorb 
alcohol and reduces the risk of a person becoming drunk which in turn reduces the risk 
of any type of anti social behaviour, there is a risk of A.S.B. in the streets if this 
application is granted and there will be a very high risk of residents being disturbed, I 
object very strongly to this application being granted. 
 
 
3. Policy & Guidance 

 
The following policies within the City Of Westminster Statement of Licensing Policy 
apply: 
 
Policy PB1 applies: Applications will only be granted if it can be demonstrated that 

the proposal meets the relevant criteria in Policies CD1, PS1, 
PN1 and CH1. 

 
 

 
4. Appendices 

 
Appendix 1 
 

Premises plans 

Appendix 2 
 

Applicant supporting documents  

Appendix 3 
 

Premises history 
 

Appendix 4 
 

Proposed conditions 

Appendix 5 Residential map and list of premises in the vicinity 
 

 
Report author: Mr Ola Owojori 

Senior Licensing Officer 
Contact: Telephone: 020 7641 7830 

Email: oowojori@westminster.gov.uk 
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Appendix 1 
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Appendix 2 
 
 

Dear Mr Brookfield 
 
I act for Burger & Lobster and Lobster Roll and have been sent a copy of your objection 
to their recent application to vary the layout of their restaurant. You will hopefully be 
aware that apart from the refurbishment they do not seek to change anything else on 
the licence. Quite simply instead of only selling Lobster Rolls they will in the future be 
selling Burgers too – hence from Lobster Roll to Burger & Lobster. 
 
Whilst we cant have a condition about ASBOs etc. as it would be void for uncertainty we 
would however be happy to amend condition 33 as you suggest to read “All customers 
leaving the restaurant will be asked to move away the area between Binney Street and 
Weighouse Street”. 
 
You have suggested that further conditions could be added but for my part I think this 
will be very difficult as the licence is already “fully loaded” with relevant conditions (a 
copy of the licence is attached for your ease of reference) 
  
Of particular note are the following: 
  

1. Notices shall be prominently displayed at all exits requesting patrons to respect 
the needs of local residents and businesses and leave the area quietly 
(CONDITION 16) 

2. A direct telephone number for the manager at the premises shall be publicly 
available at all times the premises is open. This telephone number is to be made 
available to residents and businesses in the vicinity. (CONDITION 17) 

3. The licence holder shall ensure that any queue to enter the premises which 
forms outside the premises is orderly and supervised by staff so as to ensure 
that there is no public nuisance or obstruction to the public highway. Any queue 
that may form will be directed towards Oxford Street.  (CONDITION 18) 

4. During the hours of operation of the premises, the licence holder shall ensure 
sufficient measures are in place to remove and prevent litter or waste arising or 
accumulating from customers in the area immediately outside the premises, and 
that this area shall be swept and or washed, and litter and sweepings collected 
and stored in accordance with the approved refuse storage arrangements by 
close of business. (CONDITION 37) 

 
In light of the above are you happy to withdraw? 
 
With kind regards 
Thomas 
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Appendix 3 
 

Licence & Appeal History  
 
 
Application 
 

 
Details of Application 

 
Date 
Determined 

 
Decision 

New Application for a new premises 
licence for sale of alcohol 

7.8.14 Granted by the 
Licensing Sub-
Committee 

Variation Application to change the layout of 
the premises 

13.10.15 Granted under 
delegated authority 

Transfer Application to transfer from Lobster 
Roll Binney Street Ltd to Burger & 
Lobster Restaurant Group Ltd 

Pending  

 
There is no appeal history 
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Appendix 4 
 

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS 
PROPOSED BY A PARTY TO THE HEARING  
 
 
When determining an application for a new premises licence under the provisions of the 
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant 
the licence subject to the conditions which are indicated as mandatory in this schedule. 
 
At a hearing the licensing authority may, in addition, and having regard to any representations 
received, grant the licence subject to such conditions which are consistent with the operating 
schedule submitted by the applicant as part of their application, or alter or omit these conditions, 
or add any new condition to such extent as the licensing authority considers appropriate for the 
promotion of the licensing objectives. 
 
This schedule lists those conditions which are consistent with the operating schedule, or 
proposed as appropriate for the promotion of the licensing objectives by a responsible authority 
or an interested party as indicated. These conditions have not been submitted by the licensing 
service but reflect the positions of the applicant, responsible authority or interested party and 
have not necessarily been agreed 
 
Conditions: On Current Licence -  
 
Mandatory: 
 
1. No supply of alcohol may be made at a time when there is no designated premises 

supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises supervisor 

does not hold a personal licence or the personal licence is suspended. 
 
3. Every supply of alcohol under this licence must be made or authorised by a person who 

holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do not carry 

out, arrange or participate in any irresponsible promotions in relation to the 
premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of the 

following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises— 

 
(a)  games or other activities which require or encourage, or are designed to require 

or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in 
which the responsible person is authorised to sell or supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or 
otherwise); 

 
(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or 

discounted fee to the public or to a group defined by a particular characteristic in 
a manner which carries a significant risk of undermining a licensing objective; 
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(c)  provision of free or discounted alcohol or any other thing as a prize to encourage 
or reward the purchase and consumption of alcohol over a period of 24 hours or 
less in a manner which carries a significant risk of undermining a licensing 
objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or flyers on, 

or in the vicinity of, the premises which can reasonably be considered to 
condone, encourage or glamorise anti-social behaviour or to refer to the effects 
of drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other than 

where that other person is unable to drink without assistance by reason of a 
disability). 

 
5.  The responsible person must ensure that free potable water is provided on request to 

customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must ensure that 

an age verification policy is adopted in respect of the premises in relation to the 
sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence must 

ensure that the supply of alcohol at the premises is carried on in accordance with 
the age verification policy. 

 

(3) The policy must require individuals who appear to the responsible person to be 
under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their 
photograph, date of birth and either— 

 (a)  a holographic mark, or 
 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for consumption on 
the premises (other than alcoholic drinks sold or supplied having been made up 
in advance ready for sale or supply in a securely closed container) it is available 
to customers in the following measures— 

  (i)  beer or cider: ½ pint;  
(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 
 

(b)  these measures are displayed in a menu, price list or other printed material 
which is available to customers on the premises; and 

 
(c) where a customer does not in relation to a sale of alcohol specify the quantity of 

alcohol to be sold, the customer is made aware that these measures are 
available. 

 
A responsible person in relation to a licensed premises means the holder of the premise licence 
in respect of the premises, the designated premises supervisor (if any) or any individual aged 
18 or over who is authorised by either the licence holder or designated premises supervisor.  
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For premises with a club premises certificate, any member or officer of the club present on the 
premises in a capacity that which enables him to prevent the supply of alcohol. 
 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 

off the premises for a price which is less than the permitted price. 
 
8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 
1979; 

 
(b)  "permitted price" is the price found by applying the formula - 

 
P = D+(DxV) 

 
Where - 

  
(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty     

were charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if 

the value added tax were charged on the date of the sale or supply of the 
alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there is in 

force a premises licence - 
   

(i)  the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a licence, 

or 
(iii)  the personal licence holder who makes or authorises a supply of    

alcohol under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply 
in question; and 

 
(e)  "value added tax" means value added tax charged in accordance with the Value 

Added Tax Act 1994. 
 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this 

paragraph) not be a whole number of pennies, the price given by that sub-paragraph 
shall be taken to be the price actually given by that sub-paragraph rounded up to the 
nearest penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from the 
permitted price on the next day ("the second day") as a result of a change to the 
rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or 
supplies of alcohol which take place before the expiry of the period of 14 days 
beginning on the second day. 

 
Annex 2 – Conditions consistent with the operating Schedule 
 
None 
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Annex 3 – Conditions attached after a hearing by the licensing authority 

 
9.  The premises shall install and maintain a comprehensive CCTV system as per the 

minimum requirements of the Westminster Police Licensing Team. All entry and exit 
points will be covered enabling frontal identification of every person entering in any light 
condition. The CCTV system shall continually record whilst the premises is open for 
licensable activities and during all times when customers remain on the premises. All 
recordings shall be stored for a minimum period of 31 days with date and time stamping. 
Viewing of recordings shall be made available immediately upon the request of Police or 
authorised officer throughout the preceding 31 day period. 

 
10. A staff member from the premises who is conversant with the operation of the CCTV 

system shall be on the premises at all times when the premises is open.  This staff 
member must be able to provide a Police or authorised council officer copies of recent 
CCTV images or data with the absolute minimum of delay when requested. 

 
11. An incident log shall be kept at the premises, and made available on request to an 

authorised officer of the City Council or the Police, which will record the following: 
 

(a)  all crimes reported to the venue 
(b)  all ejections of patrons 
(c) any complaints received concerning crime and disorder 
(d)  any incidents of disorder 
(e)  all seizures of drugs or offensive weapons 
(f)  any faults in the CCTV system or searching equipment or scanning equipment 
(g)  any refusal of the sale of alcohol 
(h)  any visit by a relevant authority or emergency service. 

 
 
12.  No noise shall emanate from the premises nor vibration be transmitted through the 

structure of the premises which gives rise to a nuisance. 
 
13. All sales of alcohol for consumption off the premises shall be in sealed containers only, 

and shall not be consumed on the premises. 
 
14. Sales of alcohol for consumption off the premises shall only be supplied with, and 

ancillary to a take-away meal. 
 
15. Notices shall be prominently displayed at all exits requesting patrons to respect the 

needs of local residents and businesses and leave the area quietly. 
 
16. A direct telephone number for the manager at the premises shall be publicly available at 

all times the premises is open. This telephone number is to be made available to 
residents and businesses in the vicinity.  The telephone number will be advertised in 
letters of not less than two inches high on the façade of the premises. 

 
17. The licence holder shall ensure that any queue to enter the premises which forms 

outside the premises is orderly and supervised by staff so as to ensure that there is no 
public nuisance or obstruction to the public highway. Any queue that may form will be 
directed towards Oxford Street. 

 
18. All waste shall be properly presented and placed out for collection no earlier than 30 

minutes before the scheduled collection times. 
 
19. No waste or recyclable materials, including bottles, shall be moved, removed from or 

placed in outside areas between 20:00 hours and 08:00 hours on the following day. 
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20. No collections of waste or recycling materials (including bottles) from the premises shall 

take place between 20.00 and 08.00 on the following day.  
 
21. No deliveries to the premises shall take place between 20:00 and 08:00 on the following 

day. 
 
22 The number of persons permitted in the premises at any one time (excluding staff) shall 

not exceed 120 persons. (to be assessed by the District Surveyor) 
 
23. The supply of alcohol for consumption on the premises shall only be to a person taking a 

table meal there and for consumption by such a person as ancillary to their meal. 
 
24. The licence holder shall enter into an agreement with a hackney carriage and/or private 

carriage firm to provide transport for customers, with contact numbers made readily 
available to customers who will be encouraged to use such services. 

 
25. Substantial food and non-intoxicating beverages, including drinking water, shall be 

available in all parts of the premises where alcohol is sold or supplied for consumption 
on the premises. 

 
26. There shall be no striptease or nudity, and all persons shall be decently attired at all 

times, except when the premises are operating under the authority of a Sexual 
Entertainment Venue licence. 

 
27. A Challenge 21 proof of age scheme shall be operated at the premises where the only 

acceptable forms of identification are recognised photographic identification cards, such 
as a driving licence, passport or proof of age card with the PASS Hologram. 

 
28. Patrons permitted to temporarily leave and then re-enter the premises, e.g. to smoke, 

shall be limited to 5 persons at any one time. 
  
29. Patrons permitted to temporarily leave and then re-enter the premises, e.g. to smoke, 

shall not be permitted to take drinks or glass containers with them. 
 
30. There will be no 'off' sales of alcohol after 20:00 hours. 
 
31. There will be at least one permanent member of staff to supervise the outside area at all 

times when the restaurant is open.   
 
32.   All customers leaving the restaurant will be asked to move away from the area. 
 
33. If there is outside queuing it will be supervised at all times. 
 
34. No queuing will be permitted after 21:00 hours. 
 
35. No more than 20 people will be allowed to queue at any one time. 
 
36.  During the hours of operation of the premises, the licence holder shall ensure sufficient 

measures are in place to remove and prevent litter or waste arising or accumulating from 
customers in the area immediately outside the premises, and that this area shall be 
swept and or washed, and litter and sweepings collected and stored in accordance with 
the approved refuse storage arrangements by close of business 

 
37.  All customers shall leave the premises 30 minutes after the last sale of alcohol. 
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Appendix 5 

 

 
 

Vivienne Loesch 
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If you have any queries about this report or wish to inspect one of the 
background papers please contact the report author. 
 
Background Documents – Local Government (Access to Information) Act 1972 
 

1 Licensing Act 2003 N/A 
 

2 City of Westminster Statement of Licensing  
Policy  

7th January 2016 

3 Amended Guidance issued under section 182 of  
the Licensing Act 2003  

March 2015 

4 Lamppost and Public notice  20/11/15 
5 Existing licence 20/10/15 
6 Plan 20/10/15 
7 Application form 20/10/15 
8 Application served and acknowledged 20/10/15 
9 Residents notification 21/10/15 
10 Cllr Church representation 26/10/15 
11 Representation response date extended 29/10/15 
12 Vivienne Loesch representation 3/11/15 
13 David Brookfield representation 9/11/15 
14 Police response 17/11/15 
15 Environmental Health representation 17/11/15 
16 Applicant’s correspondence to David Brookfield 18/11/15 
17 Hearing notification 18/11/15 
18 Vivienne Loesch and David Brookfield maintain 

representations 
04/01/16 

19   
20   
21   
22   
23   
24   
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 City of Westminster 
 
 
 
 

Item No:   
 

   

Date:  12 January 2016 
   

Licensing Ref No:  15/10386/LIPN – New Premises Licence  
   

Title of Report:  Bar Termini 
7 Old Compton Street 
London 
W1D 5JE 

   

Report of:  Director of Public Protection and Licensing 
   

Wards involved:  West End 
   

Policy context:  City of Westminster Statement of Licensing Policy  
 

   

Financial summary:  None 
   

Report Author:  Mr Ola Owojori 
Senior Licensing Officer 

   

Contact details  Telephone: 020 7641 7830 
Email: oowojori@westminster.gov.uk 

 
 

Licensing Sub-Committee 
Report 
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Agenda Item 4



 
1. Application 

 
1-A Applicant and premises 

 
Application Type: New Premises Licence, Licensing Act 2003 
Application received date: 13 November 2015 
Applicant: Bar Termini Limited 
Premises: Bar Termini 
Premises address: 7 Old Compton Street 

London 
W1D 5JE 
 

Ward: 
 

West End 

Stress 
Area: 

West End 

Premises description: 
 

The premises is operated as aperitif bar on the ground 
floor. 

Premises licence history: 
 

The premises is currently licensed.  For a full licence 
history, please refer to Appendix 3. 

Applicant submissions: The applicant is seeking a new premises licence to 
permit late night refreshment, seasonal variations, amend 
conditions and to increase the hours for sale of alcohol 
by one hour on Friday and Saturday. 
 
The applicant has stated that the existing licence will be 
surrendered upon the grant of the new premises licence. 
 
Please see the applicant’s supporting information at 
Appendix 2  

 
1-B Proposed licensable activities, areas and hours 

 
Late night refreshment  
 
Indoors, outdoors or both Current : Proposed: 

Indoors No change 
 Current  

Hours 
Proposed  

Hours 
Licensable Area 

Start: End: Start: End: Current: Proposed: 
Monday  

 
 
N/A 

 
 
 
N/A 

23:00 23:30  
 
N/A 

 
 
Ground Floor 

Tuesday 23:00 23:30 
Wednesday 23:00 23:30 
Thursday 23:00 23:30 
Friday 23:00 01:00 
Saturday 23:00 01:00 
Sunday N/A N/A 
Seasonal  
variations: 

Current: Proposed: 
N/A From the end of permitted hours 

on New Year's Eve until the start 
of permitted hours on New Year's 
Day 

Non-standard  
timings: 

Current:  Proposed: 
N/A An additional hour on Valentines 
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Day, the Sunday before Bank 
Holiday Monday, Christmas Eve 
and Boxing Day. 

 
Sale by Retail of Alcohol 
 
On or off sales Current : Proposed: 

On and Off On 
 Current  

Hours 
Proposed  

Hours 
Licensable Area 

Start: End: Start: End: Current: Proposed: 
Monday 11:00 23:30  

 
No change 

Ground Floor No change 
Tuesday 11:00 23:30 
Wednesday 11:00 23:30 
Thursday 11:00 23:30 
Friday 11:00 00:00 11:00 01:00 
Saturday 11:00 00:00 11:01 01:00 
Sunday 12:00 22:30 No change 
Seasonal  
variations: 

Current: Proposed: 
N/A From the end of permitted hours 

on New Year's Eve until the start 
of permitted hours on New Year's 
Day 

Non-standard  
timings: 

Current:  Proposed: 
N/A An additional hour on Valentines 

Day, the Sunday before Bank 
Holiday Monday, Christmas Eve 
and Boxing Day. 

 
Hours premises are open to the public 
 
 Current  

Hours 
Proposed  

Hours 
Premises Area 

Start: End: Start: End: Current: Proposed: 
Monday 11:00 23:30 07:00 23:30 Ground Floor No change 
Tuesday 11:00 23:30 07:00 23:30 
Wednesday 11:00 23:30 07:00 23:30 
Thursday 11:00 23:30 07:00 23:30 
Friday 11:00 00:00 07:00 01:00 
Saturday 11:00 00:00 07:00 01:00 
Sunday 12:00 22:30 07:00 22:30 
Seasonal  
variations: 

Current: Proposed: 
N/A From the end of permitted hours 

on New Year's Eve until the start 
of permitted hours on New Year's 
Day 

Non-standard  
timings: 

Current:  Proposed: 
N/A An additional hour on Valentines 

Day, the Sunday before Bank 
Holiday Monday, Christmas Eve 
and Boxing Day. 
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2. Representations 

 
2-A Responsible Authorities 

 
Responsible 
Authority: 

Environmental Health 

Representative:  Dave Nevitt 
Received:  
 

10 December 2015 

  
I refer to the above application which seeks a Premises Licence to include the following 
Licensable activities: 

 

The Provision of Late Night Refreshment ‘Indoors’ Monday to Thursday until 2330hrs, Friday 
and Saturday until 0100hrs; 

 

The Supply of Alcohol for consumption ‘On’ the premises Monday to Thursday 1100hrs-
2330hrs, Friday and Saturday 1100hrs-0100hrs, and Sunday 1200hrs-2230hrs. 

 

The applicant also seeks ‘Non-Standard Timings’: 
‘An additional hour on Valentine’s Day, the Sunday before each Bank Holiday Monday, 
Christmas Eve and Boxing Day.’ 

‘From the end of permitted hours on New Years’ Eve to the start of permitted hours on New 
Years’ Day.’ 

The applicant has proposed Conditions which are under consideration. 

I wish to make Representations on the following grounds: 

 
Representation is made in relation to the application, as the proposals are likely to 
increase Public Nuisance and may impact upon Public Safety. 
 
The premises is located in the West End Stress Area as defined by the City 
Council’s Licensing Policy. 
 

The hours sought are beyond the Core Hours as defined by the City Council’s Licensing Policy. 
Environmental Health will maintain a Representation on the grounds that what is sought is likely 
to add to Cumulative Impact in a Stress Area. The applicant may need to demonstrate to the 
Licensing Sub Committee that the application is an exception to the Council’s Licensing Policy. 

Should you wish to discuss the matter further please do not hesitate to contact me. 

Subsequently, the statement below has been provided in support of their representation. 
 
The application would permit Licensable activities to take place in excess of the ‘core hours’ as 
set out in the City Council’s Statement of Licensing Policy. The premises  is located within the 
West End Stress Area. The matter will therefore need to be adjudicated at a Hearing of the 
Licensing Sub Committee. 
 
Extending the hours beyond what is currently permitted may have the effect of increasing the 
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potential for noise, anti-social behaviour and public nuisance in the local area. Patrons would be 
leaving later, having had the opportunity to consume more alcohol.  
 
The premises has operated satisfactorily without complaint.  
 
The applicant is advised that the City Council’s Licensing Policy is a vital consideration, 
particularly because the premises is located in the West End Stress Area.  In Section 2.3, The 
Hours Policy – HRS1, The applicant will need to have regard to HRS1 and paragraphs (a) – 
(m). 2.5.16 of the Policy – Policy PB2 relates to  bars. 
 
The application will need to be determined by the Licensing Sub Committee at a hearing and 
the applicant will need to demonstrate that the matters above have been addressed and that 
what is sought has grounds to be an exception to the Policy. 
 
The applicant has proposed Conditions in the Operating Schedule and I make the following 
comments: 
 
Conditions 3, 5, 9 allow the premises to operate as a ‘Bar’ because alcohol is not required to be 
ancillary to a table meal as in a Restaurant. Conditions 3 and 5 contain descriptions which have 
no clear definition for enforcement purposes. Condition 4 would allow ‘vertical drinking’ up to 
1800hrs. 
 
Conditions 1, 2, 6, 7, 8, 9, 10 are agreed. 
 
Condition 11 seems to be duplicated by 8. 
 
Conditions 12, 13 are agreed. 
 
Condition 14 could be better worded: The front entrance/exit doors shall be kept closed at all 
times after 2200hrs save for immediate access and egress of persons or in case of emergency. 
 
Conditions 15, 16, 17, 18, 19, 20 are agreed save for Condition 19 where the hour should be 
0800hrs as per the Model Condition MC35.  
 
Condition 21 will need to be assessed by the Committee and its Legal Advisor. 
 
Conditions 22, 23 and 24 are agreed. 
 
I propose MC65 (deliveries) 
Responsible 
Authority: 

Metropolitan Police 

Representative: Chris Marriott 
 

Received: 18 November 2015 
With reference to the above application, I am writing to inform you that the 
Metropolitan Police, as a responsible authority have representations to this 
application. It is our belief that if granted the application would undermine the 
Licensing Objectives. 
 
The venue is situated within the West End stress area where this is traditionally high 
crime and disorder. There are concerns that this application will cause further policing 
problems in an already demanding area and add to the cumulative impact.  
 
Should you wish to discuss the matter further please contact me on 0207 641 3179 or 
via email cmarriott2@westminster.gov.uk 
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2-B Other Persons 

 
Name: Soho Society 

Address and/or Residents 
Association: 

St Annes Tower 
55 Dean Street 
London 
W1D 6AF 

Status: Amenity Society In support or opposed: Opposed 
Received:  
 

10 December 2015 
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3. Policy & Guidance 

 
The following policies within the City Of Westminster Statement of Licensing Policy 
apply: 
 
Policy CIP1 applies: 
 
 
 
 
 
 
 
 
 
 
Policy HRS1 applies: 
 
 
 
 
 
 
Policy PB2 applies: 
 
 

 (i) It is the Licensing Authority’s policy to refuse 
applications in the Cumulative Impact Areas for: pubs and 
bars, fast food premises, and premises offering facilities for 
music and dancing; other than applications to vary hours within 
the Core Hours under Policy HRS1. 

(ii)  Applications for other licensable activities in the 
Cumulative Impact Areas will be subject to other policies, and 
must demonstrate that they will not add to cumulative impact in 
the Cumulative Impact Areas. 

 (i) Applications for hours within the core hours set out below in 
this policy will generally be granted, subject to not being 
contrary to other policies in the Statement of Licensing Policy. 
(ii) Applications for hours outside the core hours set out below 
in this policy will be considered on their merits, subject to other 
relevant policies. 
 
It is the Licensing Authority’s policy to refuse applications in 
the Cumulative Impact Areas other than applications to vary 
hours within the Core Hours under Policy HRS1. 
 
 

 
 
4. Appendices 

 
Appendix 1 
 

Premises plans 

Appendix 2 
 

Applicant supporting documents  

Appendix 3 
 

Premises history 
 

Appendix 4 
 

Proposed conditions 

Appendix 5 Residential map and list of premises in the vicinity 
 

 
Report author: Mr Ola Owojori 

Senior Licensing Officer 
Contact: Telephone: 020 7641 7830 

Email: oowojori@westminster.gov.uk 
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Appendix 2 
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Appendix 3 
 

Licence & Appeal History  
 
Application 
 

Details of Application Date 
Determined 

Decision 

New application Application for a new 
premises licence 

15/5/14 Granted by the 
Licensing Sub-
Committee 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 19 and 20 
September 2015  

08/09/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 26 September 
2015  

14/09/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 3 and 4 October 
2015  

14/09/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 10 and 11 October 
2015  

28/09/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 17 and 18 October 
2015  

28/09/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 24 and 25 October 
2015  

28/09/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 31/10/15 and 
1/11/2015 

28/09/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 7 and 8 November 
2015 

26/10/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 5 and 6 December 
2015 

12/11/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 12 and 13 
December 2015 

16/11/15 Notice acknowledged 

TEN Temporary Event Notice for 
extension of hours until 
02:00 on 31 December 
2015 

20/11/15 Notice acknowledged 

 
There is no appeal history 
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Appendix 4 
 

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS 
PROPOSED BY A PARTY TO THE HEARING  
 
 
When determining an application for a new premises licence under the provisions of the 
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant 
the licence subject to the conditions which are indicated as mandatory in this schedule. 
 
At a hearing the licensing authority may, in addition, and having regard to any representations 
received, grant the licence subject to such conditions which are consistent with the operating 
schedule submitted by the applicant as part of their application, or alter or omit these conditions, 
or add any new condition to such extent as the licensing authority considers appropriate for the 
promotion of the licensing objectives. 
 
This schedule lists those conditions which are consistent with the operating schedule, or 
proposed as appropriate for the promotion of the licensing objectives by a responsible authority 
or an interested party as indicated. These conditions have not been submitted by the licensing 
service but reflect the positions of the applicant, responsible authority or interested party and 
have not necessarily been agreed 
 
Conditions: On Current Licence -  
 
Mandatory: 
 
1. No supply of alcohol may be made at a time when there is no designated premises 

supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises supervisor 

does not hold a personal licence or the personal licence is suspended. 
 
3. Every supply of alcohol under this licence must be made or authorised by a person who 

holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do not carry 

out, arrange or participate in any irresponsible promotions in relation to the 
premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of the 

following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises— 

 
(a)  games or other activities which require or encourage, or are designed to require 

or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in 
which the responsible person is authorised to sell or supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or 
otherwise); 

 
(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or 

discounted fee to the public or to a group defined by a particular characteristic in 
a manner which carries a significant risk of undermining a licensing objective; 
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(c)  provision of free or discounted alcohol or any other thing as a prize to encourage 
or reward the purchase and consumption of alcohol over a period of 24 hours or 
less in a manner which carries a significant risk of undermining a licensing 
objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or flyers on, 

or in the vicinity of, the premises which can reasonably be considered to 
condone, encourage or glamorise anti-social behaviour or to refer to the effects 
of drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other than 

where that other person is unable to drink without assistance by reason of a 
disability). 

 
5.  The responsible person must ensure that free potable water is provided on request to 

customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must ensure that 

an age verification policy is adopted in respect of the premises in relation to the 
sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence must 

ensure that the supply of alcohol at the premises is carried on in accordance with 
the age verification policy. 

 

(3) The policy must require individuals who appear to the responsible person to be 
under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their 
photograph, date of birth and either— 

 (a)  a holographic mark, or 
 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for consumption on 
the premises (other than alcoholic drinks sold or supplied having been made up 
in advance ready for sale or supply in a securely closed container) it is available 
to customers in the following measures— 

  (i)  beer or cider: ½ pint;  
(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 
 

(b)  these measures are displayed in a menu, price list or other printed material 
which is available to customers on the premises; and 

 
(c) where a customer does not in relation to a sale of alcohol specify the quantity of 

alcohol to be sold, the customer is made aware that these measures are 
available. 

 
A responsible person in relation to a licensed premises means the holder of the premise licence 
in respect of the premises, the designated premises supervisor (if any) or any individual aged 
18 or over who is authorised by either the licence holder or designated premises supervisor.  
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For premises with a club premises certificate, any member or officer of the club present on the 
premises in a capacity that which enables him to prevent the supply of alcohol. 
 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 

off the premises for a price which is less than the permitted price. 
 
8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 
1979; 

 
(b)  "permitted price" is the price found by applying the formula - 

 
P = D+(DxV) 

 
Where - 

  
(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty     

were charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if 

the value added tax were charged on the date of the sale or supply of the 
alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there is in 

force a premises licence - 
   

(i)  the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a licence, 

or 
(iii)  the personal licence holder who makes or authorises a supply of    

alcohol under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply 
in question; and 

 
(e)  "value added tax" means value added tax charged in accordance with the Value 

Added Tax Act 1994. 
 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this 

paragraph) not be a whole number of pennies, the price given by that sub-paragraph 
shall be taken to be the price actually given by that sub-paragraph rounded up to the 
nearest penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from the 
permitted price on the next day ("the second day") as a result of a change to the 
rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or 
supplies of alcohol which take place before the expiry of the period of 14 days 
beginning on the second day. 
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Conditions consistent with the operating schedule 
 
9. The premises shall install and maintain a comprehensive CCTV system as per the 

minimum requirements of the Westminster Police Licensing Team. All entry and exit 
points will be covered enabling frontal identification of every person entering in any light 
condition. The CCTV system shall continually record whilst the premises is open for 
licensable activities and during all times when customers remain on the premises. All 
recordings shall be stored for a minimum period of 31 days with date and time stamping. 
Viewing of recordings shall be made available immediately upon the request of Police or 
authorised officer throughout the preceding 31 day period.  

 
10. A staff member from the premises who is conversant with the operation of the CCTV 

system shall be on the premises at all times when the premises is open to the public. 
This staff member must be able to show a Police or authorised council officer recent 
data or footage with the absolute minimum of delay when requested. 

 
11. The premises shall operate as an aperitivo and digestive bar where the supply of alcohol 

for consumption 'on' the premises shall be by waiter or waitress service and to seated 
persons save for those persons mentioned in condition 16 below 

 
12. From 1800 hours all patrons shall be seated save for a maximum of 4 persons waiting to 

be seated. 
 
13. Substantial food which is of the type described as "fatta fuori sede" which means that 

there is no primary cooking on site shall be available throughout all hours of trading. 
 
14. There shall be no sales of draft beer. 
 
15. The premises shall be a member of the local pubwatch or other local crime reduction 

scheme approved by the police, and local radio scheme if available. 
 
16. Patrons permitted to temporarily leave and then re-enter the premises, e.g. to smoke, 

shall not be permitted to take drinks or glass containers with them. 
 
17. Substantial food and non-intoxicating beverages, shall be available in all parts of the 

premises where alcohol is sold or supplied for consumption on the premises. 
 
18. The number of persons accommodated at any one time shall not exceed 30 persons 

inclusive of staff. 
 
19. No drinks shall be consumed outside the premises nor glasses/bottles removed from the 

premises by patrons when leaving. 
 
20. A direct telephone number for the manager at the premises shall be publically made 

available at all times the premises is open. This telephone number is to be made 
available to residents and businesses in the vicinity. 

 
21. A log shall be kept detailing all refused sales of alcohol. The log should include the date 

and time of the refused sale and the name of the member of staff who refused the sale. 
The log shall be available for inspection at the premises by the Police or an Authorised 
Officer of the City Council at all times whilst the premises is open. 

 
22. The entrance door shall be kept closed after 22.00 hours except for the immediate 

access and egress of patrons. 
 
23. No noise shall emanate from the premises nor vibration be transmitted through the 

structure of the premises which gives rise to a nuisance. 
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24. Loudspeakers shall not be located in the entrance area or outside the premises building. 
 
25. During the hours of operation of the premises, the licence holder shall ensure sufficient 

measures are in place to remove and prevent litter or waste arising or accumulating from 
customers in the area immediately outside the premises, and that this area shall be 
swept and or washed, and litter and sweepings collected and stored in accordance with 
the approved refuse storage arrangements by close of business. 

 
26. All waste shall be properly presented and placed out for collection no earlier than 30 

minutes before the scheduled collection times. 
 
27. No collections of waste or recycling materials (including bottles) from the premises shall 

take place between 23.00 hours and 07.00 hours on the following day. 
 
28. Notices shall be prominently displayed at any area used for smoking requesting patrons 

to respect the needs of local residents and use the area quietly. 
 
29. The licensable activities authorised by this licence can only be carried on at the 

premises by Bar Termini Ltd. 
 
30. A Challenge 25 proof of age scheme shall be operated at the premises where the only 

acceptable forms of identification are recognised photographic identification cards, such 
as a driving licence or passport. 

 
31. The licence holder shall ensure that all cashiers and relevant staff are trained to ask any 

customer attempting to purchase alcohol, who appears to be under the age of 25 years 
(or older if the licence holder so elects) for evidence of age. This evidence shall be 
photographic, such as passport or photographic driving licence until other effective 
identification technology (for example, thumb print or pupil recognition) is introduced. All 
cashiers will be instructed, through training, that a sale shall not be made unless this 
evidence is produced. 

 
32. All cashiers and relevant staff will receive refresher training on relevant alcohol laws and 

the licence holder's policy on challenging for ID. Such training to take place at least twice 
a year. Records will be maintained at the premises containing information about the 
training of any person who may make a sale of alcohol including the date of their training 
and the nature of the training undertaken. The relevant documentation shall be produced 
on request to a police officer or a relevant officer of a responsible authority. 

 
33. The licence shall not be in effect until premises licence number 14/02200/LIPN is 

surrendered. 
 
Condition proposed by Environmental Health 
 
34 No deliveries to the premises shall take place between (23.00) and (08.00) on the 

following day.  
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If you have any queries about this report or wish to inspect one of the 
background papers please contact the report author. 
 
Background Documents – Local Government (Access to Information) Act 1972 
 

1 Licensing Act 2003 N/A 
 

2 City of Westminster Statement of Licensing  
Policy  

7th January 2016 

3 Amended Guidance issued under section 182 of  
the Licensing Act 2003  

March 2015 

4 Plan 16/11/15 
5 Application acknowledged and served 16/11/15 
6 DPS consent 16/11/15 
7 Application form 16/11/15 
8 Public Notice 16/11/15 
9 Public Health response 17/11/15 
10 Application notification to residents 18/11/15 
11 Newspaper advert 25/11/15 
12 LFEPA response 8/12/15 
13 Soho Society representation 10/12/015 
14 Environmental Health representation 10/12/15 
15 Police representation 14/12/15 
16 Hearing notification to all 18/12/15 
17 Additional information from the Environmental 

Health 
06/01/16 

18 Applicant’s correspondence to Soho Society 06/01/16 
19 Applicant’s additional information 07/01/16 
20   
21   
22   
23   
24   
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 City of Westminster 
 
 
 
 

Item No:   
 

   

Date:  12th January 2016 
   

Licensing Ref No:  15/09578/LIPV - Premises Licence Variation 
   

Title of Report:  Shiori 
45 Moscow Road 
London 
W2 4AH 

   

Report of:  Director of Public Protection and Licensing 
   

Wards involved:  Lancaster Gate 
   

Policy context:  City of Westminster Statement of Licensing Policy  
 

   

Financial summary:  None 
   

Report Author:  Mr Steve Rowe 
Senior Licensing Officer 

   

Contact details  Telephone: 020 7641 7825 
Email: srowe@westminster.gov.uk 

 
 

Licensing Sub-Committee 
Report 
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1. Application 

 
1-A Applicant and premises 

 
Application Type: Variation of a Premises Licence, Licensing Act 2003 

 
Application received date: 28 October 2015 
Applicant: Cocoro Bayswater Limited 
Premises: Shiori 
Premises address: 45 Moscow Road 

London 
W2 4AH 
 

Ward: 
 

Lancaster Gate 

Cumulative 
Impact 
Area: 

None 

Premises description: 
 

Japanese Restaurant  

Variation description: a) To extend the opening hours of the premises Monday 
to Saturday from 12:00 to 23:00 
 b)  To open the premises on Sunday from 12:00 to 22:30 
c)  To extend the hours for sale of alcohol Monday to Saturday 
from 12:00 to 22:30  
d)  To permit sale of alcohol on Sunday from 12:00 to 22:00 
 

Premises licence history: 
 

The premises are currently licensed under the Licesing 
Act 2003 for the Sale by Retail of Alcohol 
(15/08817/LIPDPS) 
 

Applicant submissions: The applicant has not provided any submissions in 
support of their application.  

 
1-B Current and proposed licensable activities, areas and hours 

 
 
  Sale by Retail of Alcohol 

 
On or off sales  Current : Proposed: 

Both Both 
 Current  

Hours 
Current 
Hours 

Proposed 
Hours 

Licensable Area 

Start: End: Start: End:   Current: Proposed: 
Monday 12:00 15:00 18:00 22:30 12:00 22:30 Ground Floor No 

Change 
Tuesday 12:00 15:00 18:00 22:30 12:00 22:30 Ground Floor No 

Change 
Wednesday 12:00 15:00 18:00 22:30 12:00 22:30 Ground Floor No 

Change 
Thursday 12:00 15:00 18:00 22:30 12:00 22:30 Ground Floor No 

Change 
Friday 12:00 15:00 18:00 22:30 12:00 22:30 Ground Floor No 

Change 
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Saturday 12:00 15:00 18:00 22:30 12:00 22:30 Ground Floor No 
Change 

Sunday N/A N/A N/A N/A 12:00 22:00 Ground Floor No 
Change 

 
Seasonal  
variations: 

Current: Proposed: 
N/A N/A 

Non-standard  
timings: 

Current:  Proposed: 
N/A N/A 

 
Hours premises are open to the public 
 
 Current  

Hours 
Current 
Hours 

Proposed  
Hours 

Premises Area 

Start: End:   Start: End: Current: Proposed 
Monday 12:00 23:00 18:00 22:30 12:00 23:00 No Change 
Tuesday 12:00 23:00 18:00 22:30 12:00 23:00 
Wednesday 12:00 23:00 18:00 22:30 12:00 23:00 
Thursday 12:00 23:00 18:00 22:30 12:00 23:00 
Friday 12:00 23:00 18:00 22:30 12:00 23:00 
Saturday 12:00 23:00 18:00 22:30 12:00 23:00 
Sunday N/A N/A N/A N/A 12:00 22:30 
Seasonal  
variations: 

Current: Proposed: 
N/A N/A 

Non-standard  
timings: 

Current:  Proposed: 
N/A N/A 

 
 
2. Representations 

 
 
2-B Other Persons 

 
Name: Miss Karin Amstad 

Address and/or Residents 
Association: 

26 Windsor Court Moscow Road London 

Status: Local resident In support or opposed: Opposed 
Received:  
 

12 November 2015 

 
We object to the late opening hours on Sunday as this is a residential area where on 
Sunday evening/night only a few regular customers would be expected apart from 
maybe tourist groups which we believe are much better catered for on Queensway 
anyway. 
 
Name: Mr Tim Snell 
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Address and/or Residents 
Association: 

 
 Chenies House, 37 Moscow Road. 

Status: Local resident In support or opposed: Opposed 
Received:  
 

6th November 2015 

 
 We currently experience a significant problem of on-street drinking, both from the 
Phoenix Pub and nearby off licences. This is causing a public nuisance with the 
associated anti social behaviour (noise, urination in public, litter, public safety). Any 
variation to the existing licence to allow drinks to be sold for consumption off the 
premises should be resisted. Its approval would compound the existing problem, and 
contribute to the gradual but significant erosion of the quality of life of nearby residents. 
For these reasons the application should be rejected. 
Name: Mrs Laura Marani 

Address and/or Residents 
Association 

30 Windsor Court Moscow Road London 

Status: Local resident In support of opposed: Opposed 
Received:  
 

3rd November 2015 

 
The application only states 'Variation' not what to. I can only suppose they wish to 
prolong the hours of the licence. All the objections to this have already been recorded in 
the past and they remain the same. In a mainly residential neighbourhood prolonged 
licensing hours cause great disturbances with noise, fights, dirt, vomit, litter and smells 
(particularly urinating against walls.) (I am not suggesting it is only clients from these 
premises who cause these - but longer hours increase the potential for it) Could also 
open the flood gates for all other licensed premises in the area to apply for longer 
opening hours. 
 
 
3. Policy & Guidance 

 
The following policies within the City Of Westminster Statement of Licensing Policy 
apply: 
 
Policy HRS1 applies 
 
 
 
 
 
 
 
 
 
Policy RNT1 applies 

Policy HRS1 applies: 

(i) Applications for hours within the core hours set out below in 
this policy will generally be granted, subject to not being 
contrary to other policies in the Statement of Licensing Policy. 

(ii) Applications for hours outside the core hours set out below 
in this policy will be considered on their merits, subject to other 
relevant policies. 

Policy RNT1 applies: 
Applications will generally be granted and reviews determined, 
subject to the relevant criteria in Policies CD1, PS1, PN1 and 
CH1 
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4. Appendices 

 
Appendix 1 
 

Premises Licence 

Appendix 2 
 

Applicant supporting documents  

Appendix 3 
 

Premises history 
 

Appendix 4 
 

Proposed conditions 

Appendix 5 Residential map and list of premises in the vicinity 
 

 
Report author: Mr Steve Rowe 

Senior Licensing Officer 
Contact: Telephone: 020 7641 7816 

Email: srowe@westminster.gov.uk 
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Appendix 2 
 

None 
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Appendix 3 
 

Licence & Appeal History  
 
 
 
Application 
 

 
Details of 
Application 

 
Date Determined 

 
Decision 

New Premises 
Licence Application 
(12/08592/LIPN) 

Sale by Retail of 
Alcohol: 
Monday to Saturday 
12:00 to 15:00 and 
18:00 to 22:30 

21.11.12 Granted under 
delegated authority 

Transfer of 
Premises Licence 
(15/08816/LIPT) 

Cocoro Bayswater 
Limited 

26.10.15 Granted under 
delegated authority 

Change of 
Designated 
Premises 
Supervisor 
(15/08817/LIPDPS) 

Change of 
Designated Premises 
Supervisor 

26.10.15 Granted under 
delegated authority 

Variation of 
Premises Licence 
(15/09578/LIPV) 

 

 
Current application 

  

 
There is no appeal history 
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Appendix 4 
 

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS 
PROPOSED BY A PARTY TO THE HEARING  
 
 
When determining an application for a new premises licence under the provisions of the 
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant 
the licence subject to the conditions which are indicated as mandatory in this schedule. 
 
At a hearing the licensing authority may, in addition, and having regard to any representations 
received, grant the licence subject to such conditions which are consistent with the operating 
schedule submitted by the applicant as part of their application, or alter or omit these conditions, 
or add any new condition to such extent as the licensing authority considers appropriate for the 
promotion of the licensing objectives. 
 
This schedule lists those conditions which are consistent with the operating schedule, or 
proposed as appropriate for the promotion of the licensing objectives by a responsible authority 
or an interested party as indicated. These conditions have not been submitted by the licensing 
service but reflect the positions of the applicant, responsible authority or interested party and 
have not necessarily been agreed 
 
Conditions: On Current Licence -  
 
Mandatory: 
 
1. No supply of alcohol may be made at a time when there is no designated 

premises supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises 

supervisor does not hold a personal licence or the personal licence is 
suspended. 

 
3. Every supply of alcohol under this licence must be made or authorised by a 

person who holds a personal licence. 
 
4.     (1) The responsible person must ensure that staff on relevant premises do 

not carry out, arrange or participate in any irresponsible promotions in 
relation to the premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of 

the following activities, or substantially similar activities, carried on for the 
purpose of encouraging the sale or supply of alcohol for consumption on 
the premises 

 
(a)  games or other activities which require or encourage, or are designed to 

require or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in 
which the responsible person is authorised to sell or supply alcohol), or 

 
(ii)  drink as much alcohol as possible (whether within a time limit or 

otherwise); 
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(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed 

or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a 
licensing objective; 

 
(c)  provision of free or discounted alcohol or any other thing as a prize to 

encourage or reward the purchase and consumption of alcohol over a 
period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or 

flyers on, or in the vicinity of, the premises which can reasonably be 
considered to condone, encourage or glamorise anti-social behaviour or to 
refer to the effects of drunkenness in any favourable manner; 

 
(e) dispensing alcohol directly by one person into the mouth of another (other 

than where that other person is unable to drink without assistance by 
reason of a disability). 

 
5.  The responsible person must ensure that free potable water is provided on 

request to customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must 

ensure that an age verification policy is adopted in respect of the premises 
in relation to the sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence 

must ensure that the supply of alcohol at the premises is carried on in 
accordance with the age verification policy. 

 
(3) The policy must require individuals who appear to the responsible person 

to be under 18 years of age (or such older age as may be specified in the 
policy) to produce on request, before being served alcohol, identification 
bearing their photograph, date of birth and either - 
 (a)  a holographic mark, or 
 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that – 
 

(a)  where any of the following alcoholic drinks is sold or supplied for 
consumption on the premises (other than alcoholic drinks sold or supplied 
having been made up in advance ready for sale or supply in a securely 
closed container) it is available to customers in the following measures - 

   (i)  beer or cider: ½ pint;  
(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 
 

(b)  these measures are displayed in a menu, price list or other printed 
material which is available to customers on the premises; and 
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(c) where a customer does not in relation to a sale of alcohol specify the 
quantity of alcohol to be sold, the customer is made aware that these 
measures are available. 

 
A responsible person in relation to a licensed premises means the holder of the premise 
licence in respect of the premises, the designated premises supervisor (if any) or any 
individual aged 18 or over who is authorised by either the licence holder or designated 
premises supervisor.  For premises with a club premises certificate, any member or 
officer of the club present on the premises in a capacity that which enables him to 
prevent the supply of alcohol. 
 
8 (i) A relevant person shall ensure that no alcohol is sold or supplied for 

consumption on or off the premises for a price which is less than the 
permitted price. 

 
(ii) For the purposes of the condition set out in paragraph 8(i) above - 

 
(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties 

Act 1979; 
  

(b)  "permitted price" is the price found by applying the formula - 
 

P = D+(DxV) 
 

Where - 
  

(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty     

were charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if 

the value added tax were charged on the date of the sale or supply of the 
alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there 

is in force a premises licence - 
   

(i)  the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a licence, or 
(iii)  the personal licence holder who makes or authorises a supply of    

alcohol under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there 
is in force a club premises certificate, any member or officer of the club 
present on the premises in a capacity which enables the member or 
officer to prevent the supply in question; and 

 
(e)  "value added tax" means value added tax charged in accordance with the 

Value Added Tax Act 1994. 
 

(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart 
from this paragraph) not be a whole number of pennies, the price given by 
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that sub-paragraph shall be taken to be the price actually given by that 
sub-paragraph rounded up to the nearest penny. 

 
(iv).      (1)Sub-paragraph 8(iv)(2) below applies where the permitted price 

given by Paragraph 8(ii)(b) above on a day ("the first day") would be 
different from the permitted price on the next day ("the second day") as a 
result of a change to the rate of duty or value added tax. 
(2) The permitted price which would apply on the first day applies to sales 
or supplies of alcohol which take place before the expiry of the period of 
14 days beginning on the second day. 

 
Annex 2 – Conditions consistent with the operating Schedule 
 
9. The premises shall only operate as a restaurant (i) in which customers are 

shown to their table, (ii) which provide food in the form of substantial table meals 
that are prepared on the premises and are served and consumed at the table 
using non disposable crockery, (iii) which do not provide any take away service 
of food or drink for immediate consumption, and (iv) where intoxicating liquor 
shall not be sold, supplied, or consumed on the premises otherwise than to 
persons who are bona fide taking substantial table meals and provided always 
that the consumption of intoxicating liquor by such persons is ancillary to taking 
such meals. 

 
10. The supply of alcohol shall be by waiter or waitress service only. 
 
11. All sales of alcohol for consumption off the premises shall be in sealed 

containers only, and shall not be consumed on the premises. 
 
12.  No noise shall emanate from the premises nor vibration be transmitted through 

the structure of the premises which gives rise to a nuisance. 
 
13. Patrons permitted to temporarily leave and then re-enter the premises, e.g. to 

smoke, shall not be permitted to take drinks or glass containers with them. 
 
14. All waste shall be properly presented and placed out for collection no earlier than 

30 minutes before the scheduled collection times. 
 
15.     No rubbish, including bottles, shall be moved, removed or placed in outside areas 

between 23:00 hours and 08:00 hours. 
 
16. The pavement from the building line to the kerb edge immediately outside the 

premises, including gutter/channel at its junction with the kerb edge, shall be 
swept and or washed, and litter and sweepings collected and stored in 
accordance with the approved refuse storage arrangements. 

 
17. A challenge 21 scheme, shall be operated at the premises where the only 

acceptable forms of identification are recognised photographic identification 
cards, such as a driving licence or passport. 

 
18. The premises shall install and maintain a comprehensive CCTV system as per 

the minimum requirements of a Metropolitan Police Crime Prevention Officer. All 
entry and exit points will be covered enabling frontal identification of every 
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person entering in any light condition. The CCTV system shall continually record 
whilst the premises is open for licensable activities and during all times when 
customers remain on the premises. All recordings shall be stored for a minimum 
period of 31 days with date and time stamping. Recordings shall be made 
available immediately upon the request of Police or authorised officer throughout 
the preceding 31 day period. 

 
19.  A staff member from the premises who is conversant with the operation of the 

CCTV system shall be on the premises at all times when the premises is open to 
the public. This staff member must be able to show a Police or authorised council 
officer recent data or footage with the absolute minimum of delay when 
requested. 

 
20. The Licence will have no effect until the premises have been assessed as 

satisfactory by the Environmental Health Consultation Team and this condition 
has been removed from the Licence. 

 
21. The number of persons permitted in the premises at any one time (excluding 

staff) shall not exceed 20 persons. 
 
22.  All sales of alcohol for consumption off the premises shall be in sealed 

containers only, and shall not be consumed on the premises. 
 
23. No more than (15%) of the sales area shall be used at any one time for the sale, 

exposure for sale, or display of alcohol. 
 
24. There shall be no self service of spirits on the premises. 
 
25. There shall be no off sales of super-strength beer, lagers or ciders of 5.5% ABV 

(alcohol by volume) or above.  
 
26. No deliveries shall be made to the premises between 20:00 and 08:00 hours 

Monday to Saturday and Sunday between 1800 to 1000 
 
Annex 3 – Conditions attached after a hearing by the licensing authority 

 
None
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If you have any queries about this report or wish to inspect one of the 
background papers please contact the report author. 
 
Background Documents – Local Government (Access to Information) Act 1972 
 

1 Licensing Act 2003 N/A 
 

2 City of Westminster Statement of Licensing  
Policy  

7th January 2016 

3 Amended Guidance issued under section 182 of  
the Licensing Act 2003  

March 2015 

4   
5   
6   
7   
8   
9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   
22   
23   
24   
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Residential /
Proposed 
Residential

Other Uses

Under 
Construction

Proportion 
Residential 
of all Uses

Shiori, 45 Moscow Road, London, W2 4AH

Data Source: Uniform Database
Date: 21/12/2015

9
Meters

This product includes mapping data licensed from Ordnance
Survey with the permission of the Controller of Her Majesty's
Stationery Office. © Crown copyright and/or database right 2013.
All rights reserved. Licence number LA 100019597

197

Not Known

Not Known

Not Known
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p / n Name of Premises Premises Address Licensed Hours

22664 Mulberry Street Ground Floor 47 Moscow Road London W2 4AH Sunday 12:00 - 22:30 Monday to Saturday 12:00 - 23:00

29922 Shiori 45 Moscow Road London W2 4AH
Monday to Saturday 12:00 - 15:00 Monday to Saturday 
18:00 - 22:30

-25703 Olympic Food Centre 21 Moscow Road London W2 4AH Sunday 08:00 - 22:30 Monday to Saturday 08:00 - 23:00

-17010 Byzantium Cafe Ground Floor 31 Moscow Road London W2 4AH Monday to Sunday 08:00 - 23:00

16753 Kings Head Public House Kings Head 33 Moscow Road London W2 4AH Sunday 07:00 - 23:00 Monday to Saturday 07:00 - 23:30

3375 The Phoenix 51 Moscow Road London W2 4AL Sunday 07:00 - 23:00 Monday to Saturday 07:00 - 23:30

17579 Kings Head Public House Kings Head 33 Moscow Road London W2 4AH Sunday 07:00 - 23:00 Monday to Saturday 07:00 - 23:30

Premises within 75 metres of: Shiori, 45 Moscow Road, London, W2 4AH
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 City of Westminster 
 
 
 
 

Item No:   
 

   

Date:  12th January 2016 
   

Licensing Ref No:  15/10074/LIPN - New Premises Licence 
   

Title of Report:  Ascott Mayfair London, Lower Ground Floor 
49 Hill Street 
London 
W1J 5NB 

   

Report of:  Director of Public Protection and Licensing 
   

Wards involved:  West End 
   

Policy context:  City of Westminster Statement of Licensing Policy  
 

   

Financial summary:  None 
   

Report Author:  Mr Steve Rowe 
Senior Licensing Officer 

   

Contact details  Telephone: 020 7641 7816 
Email: srowe@westminster.gov.uk 

 
 

Licensing Sub-Committee 
Report 

page 131

Agenda Item 6



 
1. Application 

 
1-A Applicant and premises 

 
Application Type: New Premises Licence, Licensing Act 2003 

 
Application received date: 6 November 2015 
Applicant: Room Seasons Ltd 
Premises: Ascott Mayfair London, Lower Ground Floor 
Premises address: 49 Hill Street 

London 
W1J 5NB 
 

Ward: 
 

West End 

Cumulative 
Impact 
Area: 

None 

Premises description: 
 

The premise is a catering unit (Production kitchen). It is 
located inside the building of the Ascott Mayfair London 
in the lower ground floor (33.4m²). 
Regarding the purpose of the business, it is a catering 
company focused around providing food and beverage 
offering for 3 and 4 star hotels/Serviced 
Apartments/Offices in West London that don’t supply full 
Food and Beverage Supply on site. The company will 
process the order and take care of the delivery for the 
hotels located within a radius area of 20 minutes from the 
premise. 
The catering will provide cold/hot dishes and beverages 
including alcohol. It will operate from 12:00 to 01:30 
seven days a week. 

Premises licence history: 
 

The premises has not previously been licensed under the 
Licensing Act 2003 
 

Applicant submissions: The applicant has stated in their Operating Schedule 
what steps they are taking to promote the licensing 
objectives (See Appendix 2). 

 
1-B Proposed licensable activities and hours 

 
Late Night Refreshment: Indoors, outdoors or both Indoors 

 
Day: Mon Tues Wed Thur Fri Sat Sun 

 
Start: 23:00 23:00 23:00 23:00 23:00 23:00 23:00 
End: 01:30 01:30 01:30 01:30 01:30 01:30 01:30 
Seasonal variations: N/A 
Non-standard timings: N/A 
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Sale by retail of alcohol On or off sales or both: 

 
Off 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 12:00 12:00 12:00 12:00 12:00 12:00 12:00 
End: 01:30 01:30 01:30 01:30 01:30 01:30 01:30 
Seasonal variations: N/A 
Non-standard timings: N/A 
 
Hours premises are open to the public 
 
Day: Mon Tues Wed Thur Fri Sat Sun 

 
Start: 12:00 12:00 12:00 12:00 12:00 12:00 12:00 
End: 01:30 01:30 01:30 01:30 01:30 01:30 01:30 
Seasonal variations: N/A 
Non-standard timings: N/A 
Adult Entertainment:  N/A 

 
 
2. Representations 

 
2-A Responsible Authorities 

 
Responsible 
Authority: 

Environmental Health Service 

Representative:  David Nevitt 
Received:  
 

10th December 2015 

  
Representation is made in relation to the application, as the proposals are likely to 
increase Public Nuisance and may impact upon Public Safety. 
 
On the 6th January 2016 the EHO raised the following comments with the applicant:  
 
It is understood that the main activity proposed is to supply meals and alcohol for 
consumption off the premises by way of motorbike delivery to order. The applicants 
advise that their customers are intended to be patrons of nearby hotels who do not have 
the benefit of in-house food and beverage supplies. 
 
The hours sought are in excess of the ‘Core Hours’ as defined by the City Council’s 
Licensing Policy. The premises is not located in a Stress Area but the application will 
need to be adjudicated at a Hearing of the Licensing Sub Committee. The Ctee may 
consider imposing Conditions which restrict the sale/supply of alcohol and provision of 
Late Night Refreshment to deliveries only. 
 
The main EH concern (and that of local residents) is the potential for noise and 
disturbance caused by delivery motorbike activity. I am particularly concerned that there 
appears to be a significant amount of residential accommodation in close proximity in 
the area surrounding the premises, including the rear where it is envisaged access and 
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egress for motorbikes will be provided. I am also concerned that the problem may be 
exacerbated by the fact that such activity may be carried on late at night and in the early 
hours of the morning. In my experience, it is often a combination of noise sources which 
disturb residents: noise from opening and closing of delivery bay gates, use of vehicle 
ramps, revving and idling of vehicle engines, radios, delivery staff talking outside the 
premises etc.. The applicant will need to be careful to address these matters. 
 
I have discussed these concerns with the applicant and advised them to set out the 
mitigation measures and arrangements they intend to put in place in order to minimise 
impact on local residents. 
 
The applicant will also need to explain to the Committee how they will comply with an 
age verification scheme/procedure to ensure that sales of alcohol are correctly made. 
 
I will maintain an EH Representation because of the hours sought and because there 
are local resident’s Representations. 
 
 
Responsible 
Authority: 

Metropolitan Police Service 

Representative: PC Reaz Guerra 
 

Received: 
 

5th December 2015 

 
 
There is insufficient detail in the operating schedule to address the Crime Prevention 
Objective. 
 
 
 
 
 
 
 
2-B Other Persons 

 
Name: Mr David Damant 

Address and/or Residents Association: Flat 86 
39 Hill Street 
London 
W1J 5LY  

Received:  
 

22nd November 2015 

12:40 PM on 22 Nov 2015 I would suggest that the principal question is where the 
motor bikes will depart from - in front of the building or from the garage? This is a matter 
which could affect the noise levels at night 
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3. Policy & Guidance 
 

The following policies within the City Of Westminster Statement of Licensing Policy 
apply: 
 
Policy HRS1 applies 

 

 

 

 

Policy OS1 applies 

Policy HRS1 applies: 

(i) Applications for hours within the core hours set out below in 
this policy will generally be granted, subject to not being 
contrary to other policies in the Statement of Licensing Policy. 

(ii) Applications for hours outside the core hours set out below 
in this policy will be considered on their merits, subject to other 
relevant policies. 

Policy OS1 applies: 

Applications will generally be granted and reviews determined 
subject to the relevant criteria in Policies CD1, PS1, PN1 CH1 
and HRS1 and other policies in this Statement. 

 
 
 
4. Appendices 

 
Appendix 1 
 

Premises plans 

Appendix 2 
 

Applicant’s Operating Schedule  

Appendix 3 
 

Premises history 
 

Appendix 4 
 

Proposed conditions 

Appendix 5 Residential map and list of premises in the vicinity 
 

 
Report author: Mr Steve Rowe 

Senior Licensing Officer 
Contact: Telephone: 020 7641 7816 

Email: srowe@westminster.gov.uk 
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Appendix 1 
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Appendix 2 

 
LICENSING OBJECTIVES 
Describe the steps you intend to take to promote the four licensing objectives: 
 
a) General – all four licensing objectives (b,c,d,e) 
 
List here steps you will take to promote all four licensing objectives together. 
 
The licence holder will make sure all staff members will be trained properly to comply 
with the legislation and promote the four licensing objectives. They will be explained in 
more details in the following parts: 
 
b) The prevention of crime and disorder 
 
The premise is located within the Ascott Mayfair where CCTV are in used. They cover 
all points of access and egress of the premise. As well, Ascott Mayfair employs a 
Security Company to carry out external night-time checks and surveillance of the 
premise seven nights per week. At the same time, our staff and the staff of the Ascott 
Mayfair are trained to deal with issue that can occur during night time. This is to prevent 
crime at the premise. 
 
In the premise we will keep a book available for staff to record all incidents that happen 
at the premises and in the immediate vicinity. This record can be used should a crime 
take place on licensed premises or a complaint is made about the premises or the staff. 
It will be introduced to the member of the staff on the induction day. 
 
All the members working for the company will be trained and have the knowledge of 
aspects of licensing legislation and in particular on underage sales to support the 
responsibilities of the Designated Premises Supervisor. All training will be recorded so 
that they are available for inspection at the request of police and council officers. 
 
All staff members will sign a "Sales of Alcohol Policy" prior starting their employment in 
order to prevent Crime and Disorder. 
 
At the premise, the company will operate drug free policy as per contract. The Company 
reserved the right to check at any time the Staff Lockers. 
 
c) Public safety 
 
The premises will comply with all statutory fire safety controls as well as the 
surrounding. The Ascott Mayfair, where the premise is located, will insure the premise 
against fire and such other risks. 
 
The premise is registered with the local council for food safety. The food hygiene and 
safety will be respected as the two other directors hold Level 2 Food Hygiene Certificate 
Catering. All the other staff member have to pass Level 2 Food Hygiene Certificate 
Catering before a 3 months term after starting working for the company. 
 
Health and safety measures will be implicated to all staff member in order to avoid any 
hazards. All incidents will be recorded in a book and will be available on demand. 
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Finally the premise complies with The Disability Discrimination Act 1995. 
 
d) The prevention of public nuisance 
 
The licence holder will take the responsibility of the following: 
 
- Reduce the noise: Keep doors closed. 
- Rubbish and litter: The Rubbish will be kept at the rear of the premises, away 
from public access 
- Car parking: A car parking is available for any delivery behind the hotel 
 
e) The protection of children from harm 
  
 
To protect the children from harm, the licence holder will train any member of the staff 
dealing with customer. They will be trained in checking customers' ages by only 
accepting the correct identifications (Passport; Driving licence; Citizencard). All the 
person who look under 25 year old will be systematically asked for ID (Challenge 25). 
All staff members will sign a "Sales of Alcohol Policy" prior starting their employment in 
order to protect Children from Harm a refusal book will be kept on the premises where 
staff can record details of everyone who has been refused alcohol. 
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Appendix 3 

 
 

There is no licence or appeal history for the premises
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Appendix 4 
 
CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS 
PROPOSED BY A PARTY TO THE HEARING  
 
When determining an application for a new premises licence under the provisions of the 
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant 
the licence subject to the conditions which are indicated as mandatory in this schedule. 
 
At a hearing the licensing authority may, in addition, and having regard to any representations 
received, grant the licence subject to such conditions which are consistent with the operating 
schedule submitted by the applicant as part of their application, or alter or omit these conditions, 
or add any new condition to such extent as the licensing authority considers necessary for the 
promotion of the licensing objectives. 
 
This schedule lists those conditions which are consistent with the operating schedule, or 
proposed as necessary for the promotion of the licensing objectives by a responsible authority 
or an interested party as indicated. These conditions have not been submitted by the licensing 
service but reflect the positions of the applicant, responsible authority or interested party and 
have not necessarily been agreed 
 
Mandatory Conditions 
 
1. No supply of alcohol may be made at a time when there is no designated premises 

supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises supervisor 

does not hold a personal licence or the personal licence is suspended. 
 
3. Every supply of alcohol under this licence must be made or authorised by a person who 

holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do not carry 

out, arrange or participate in any irresponsible promotions in relation to the 
premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of the 

following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises— 

 
(a)  games or other activities which require or encourage, or are designed to require 

or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in 
which the responsible person is authorised to sell or supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or 
otherwise); 

 
(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or 

discounted fee to the public or to a group defined by a particular characteristic in 
a manner which carries a significant risk of undermining a licensing objective; 
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(c)  provision of free or discounted alcohol or any other thing as a prize to encourage 
or reward the purchase and consumption of alcohol over a period of 24 hours or 
less in a manner which carries a significant risk of undermining a licensing 
objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or flyers on, 

or in the vicinity of, the premises which can reasonably be considered to 
condone, encourage or glamorise anti-social behaviour or to refer to the effects 
of drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other than 

where that other person is unable to drink without assistance by reason of a 
disability). 

 
5.  The responsible person must ensure that free potable water is provided on request to 

customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must ensure that 

an age verification policy is adopted in respect of the premises in relation to the 
sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence must 

ensure that the supply of alcohol at the premises is carried on in accordance with 
the age verification policy. 

 

(3) The policy must require individuals who appear to the responsible person to be 
under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their 
photograph, date of birth and either— 

 (a)  a holographic mark, or 
 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for consumption on 
the premises (other than alcoholic drinks sold or supplied having been made up 
in advance ready for sale or supply in a securely closed container) it is available 
to customers in the following measures— 

  (i)  beer or cider: ½ pint;  
(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 
 

(b)  these measures are displayed in a menu, price list or other printed material 
which is available to customers on the premises; and 

 
(c) where a customer does not in relation to a sale of alcohol specify the quantity of 

alcohol to be sold, the customer is made aware that these measures are 
available. 

 
A responsible person in relation to a licensed premises means the holder of the premise licence 
in respect of the premises, the designated premises supervisor (if any) or any individual aged 
18 or over who is authorised by either the licence holder or designated premises supervisor.  
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For premises with a club premises certificate, any member or officer of the club present on the 
premises in a capacity that which enables him to prevent the supply of alcohol. 
 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 

off the premises for a price which is less than the permitted price. 
 
8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 
1979; 

 
(b)  "permitted price" is the price found by applying the formula - 

 
P = D+(DxV) 

 
Where - 

  
(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty     

were charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if 

the value added tax were charged on the date of the sale or supply of the 
alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there is in 

force a premises licence - 
   

(i)  the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a licence, 

or 
(iii)  the personal licence holder who makes or authorises a supply of    

alcohol under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply 
in question; and 

 
(e)  "value added tax" means value added tax charged in accordance with the Value 

Added Tax Act 1994. 
 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this 

paragraph) not be a whole number of pennies, the price given by that sub-paragraph 
shall be taken to be the price actually given by that sub-paragraph rounded up to the 
nearest penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from the 
permitted price on the next day ("the second day") as a result of a change to the 
rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or 
supplies of alcohol which take place before the expiry of the period of 14 days 
beginning on the second day. 
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Conditions proposed by the Environmental Health but not agreed by the 
applicant 
 

• No noise generated on the premises, or by its associated plant or equipment, 
shall emanate from the premises nor vibration be transmitted through the 
structure of the premises which gives rise to a nuisance. 

 
• All sales of alcohol for consumption off the premises shall be in sealed 

containers only, and shall not be consumed on the premises. 
 

• No waste or recyclable materials, including bottles, shall be moved, removed 
from or placed in outside areas between (23.00) hours and (08.00) hours on the 
following day. 

 
• Sales of alcohol for consumption off the premises shall only be supplied with, 

and ancillary to a take-away meal. 
 

• A Challenge 21 or Challenge 25 proof of age scheme shall be operated at the 
premises where the only acceptable forms of identification are recognised 
photographic identification cards, such as a driving licence, passport or proof of 
age card with the PASS Hologram. 

 
• A record shall be kept detailing all refused sales of alcohol. The record should 

include the date and time of the refused sale and the name of the member of 
staff who refused the sale. The record shall be available for inspection at the 
premises by the police or an authorised officer of the City Council at all times 
whilst the premises is open. 

 
Conditions proposed by the Police 
 
None (at the time of publishing the report) 
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If you have any queries about this report or wish to inspect one of the 
background papers please contact the report author. 
 
Background Documents – Local Government (Access to Information) Act 1972 
 

1 Licensing Act 2003 N/A 
 

2 City of Westminster Statement of Licensing  
Policy  

7th January 2016 

3 Amended Guidance issued under section 182 of  
the Licensing Act 2003  

March 2015 

4   
5   
6   
7   
8   
9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   
22   
23   
24   
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Residential /
Proposed 
Residential

Other Uses

Under 
Construction

Proportion 
Residential 
of all Uses

Ascott Mayfair London, 49 Hill Street, London, W1J 5NB

Data Source: Uniform Database
Date: 21/12/2015

9
Meters

This product includes mapping data licensed from Ordnance
Survey with the permission of the Controller of Her Majesty's
Stationery Office. © Crown copyright and/or database right 2013.
All rights reserved. Licence number LA 100019597

169

Not Known

Not Known

Not Known
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p / n Name of Premises Premises Address Licensed Hours

19743 The Naval Club 38 Hill Street London W1J 5NS Monday to Sunday 00:00 - 00:00

19664 The University Women's Club 2 Audley Square London W1K 1DB
Monday to Saturday 11:00 - 23:30 Sunday 12:00 - 15:30 
Sunday 19:00 - 23:00

5132 The Ascott Mayfair First Floor 49 Hill Street London W1J 5NB Monday to Saturday 10:00 - 23:30 Sunday 12:00 - 23:00

Premises within 75 metres of: Ascott Mayfair London, 49 Hill Street, London, W1J 5NB
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